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Bill Beckwith, Chairman Deborah L. Bell, Planning and Zoning Director
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Marsha Hopkins E. Allison Ivey Cox, County Attorney
John Tate
AGENDA

Fayette County Zoning Board of Appeals
Fayette County Administrative Complex
Public Meeting Room
July 22,2024
7:00 P.M.

*Please turn off or turn to mute all electronic devices during the
Zoning Board of Appeals Meetings

1. Call to Order.

2. Pledge of Allegiance.

3. Approval of Agenda.

4. Consideration of the Minutes of the Meeting held on June 24, 2024.

PUBLIC HEARING

5. Consideration of Petition No. A-863-24 - Bill Entrekin, Agent, for Flat Creek Baptist
Church, Owner, request a variance to Sec. 110-169(n)), request to reduce the front
yard setback from 100 to 50 to allow for the reconstruction of the small chapel to be
in line with the main sanctuary and the cemetery.

6. Consideration of Petition No. A-864-24-A — Arthur Ash, Jr., and Melissa Ash,
Owners, request a variance to Sec. 110-79(c)(1)a., requesting to increase the

permitted number of accessory structures on a lot of five acres or less from two (2) to
four (4).

7. Consideration of Petition No. A-864-24-B — Arthur Ash, Jr., and Melissa Ash,
Owners, request a variance to Sec. 110-137(d)(5), requesting to reduce the rear yard
building setback in the R-40 zoning district from 30’ to 10’ to allow the existing
accessory structures to remain.

8. Consideration of Petition No. A-865-24-A — Roland E. Sasser, Jr., Owner, request a
variance to Sec. 110-79.(e)(1)a., a detached garage located in the front yard is
required to be within 35 of the principal structure. The applicant is requesting
approval of a detached garage in the front yard that is located 169’ from the house.



10.

1.
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13.

14.

15.

Consideration of Petition No. A-865-24-B — Roland E. Sasser, Jr., Owner, request a
variance to Sec. 110-79(e)(1)b, a detached garage located in the front yard shall have
a residential architectural style. The applicant is requesting to approval to construct a
detached garage located in the front that does not meet these architectural standards.

Consideration of Petition No. A-865-24-C — Roland E. Sasser, Jr., Owner, request a
variance to Sec. 110-79(e)(1)d, a detached garage located in the front yard shall be
attached to the principal dwelling by a breezeway, deck or pergola. The applicant is
requesting to allow a residential accessory structure located in the front that does not
have a connecting breezeway, deck, or pergola.

Consideration of Petition No. A-866-24 — Tim Hester, Owner, request a variance to
Sec. 110-79.(c)(1)b., a residential lot is limited to one accessory structure with a
footprint not to exceed 1800 square feet. The applicant is requesting a variance in the
amount of 3000 square feet, to allow an airplane hangar with a footprint of 4800
square feet.

Consideration of Petition No. A-867-24 — BWR Midgard Self Storage 3, LLC,
Owner, and Robert Copenhaver, Agent, request a variance to Sec. 110-173.(3)c.2.(1),
the front yard setback on State Route 85 N shall be 100 feet. Applicant is requesting a
variance to reduce the front yard setback from 100 feet to 98.6 feet, to allow Building
“D” to encroach into the front yard setback by 1.4 feet.

Consideration of Petition No. A-868-24-A — James Keith Berggren, Owner, and Cole
Antley, Agent, request a variance to Sec. 110-125(d)(4)a.2., requesting to reduce the
front yard setback in the A-R zoning district from 100’ to 50’ to allow the
construction of a single-family dwelling.

Consideration of Petition No. A-868-24-B — James Keith Berggren, Owner, and Cole
Antley, Agent, request a variance to Sec. 110-125(d)(4)b., requesting to reduce the
front yard setback on Kenley Drive from 75 feet to 50 feet to allow the construction
of an airplane hangar.

Consideration of Petition No. A-868-24-C — James Keith Berggren, Owner, and Cole
Antley, Agent, request a variance to Sec. 110-125(d)(6), requesting to the side yard
setback on the southwest property line from 50 feet to 35 feet to allow the
construction of an airplane hangar.



Minutes 06/24/2024

THE FAYETTE COUNTY ZONING BOARD OF APPEALS met on June 24, 2024,
at 7:00 P.M. in the Fayette County Administrative Complex, 140 Stonewall Avenue
West, Fayetteville, Georgia.

MEMBERS PRESENT: Bill Beckwith, Chairman

Brian Haren, Vice-Chairman
Marsha Hopkins

John Tate

Anita Davis was absent.

STAFF PRESENT: Debbie Bell, Planning and Zoning Director

Deborah Sims, Zoning Administrator
E. Allison Ivey Cox, County Attorney
Maria Binns, Secretary

1. Call to Order.

2. Pledge of Allegiance.

3. Approval of Agenda. Brian Haren made a motion to approve the agenda. John
Tate seconded the motion. The motion passed 4-0.

4. Consideration of the Minutes of the Meeting held on May 28, 2024.
Marsha Hopkins made a motion to approve the Minutes of the Meeting on May
28, 2024. Brian Haren seconded the motion. The motion passed 3-0. John Tate
abstained from voting as he was absent for the May 28, 2024, meeting.

PUBLIC HEARING

5. Consideration of Petition No. A-861-24-A — Jerry Battle, Jr. and Melissa Battle,

Owner, and Randy Boyd, Agent, request a variance to Sec. 110-125(d)(5), request
to reduce the rear yard setback from 75° to 67.3” to allow an existing accessory
structure to remain. Ms. Bell stated since we didn’t have a full board, the petitioner
had the opportunity to table this until the next meeting or if you would like to
proceed with the board that we have in place right now. Randy Boyd responded
they would like to proceed. Ms. Bell mentioned the first introduction of the two
items on the petition. Its staff's opinion this particular parcel has some exceptional
circumstances is zoned A-R but it is smaller because it was an older remaining
parcel, the accessory structure was built approximately in 2002 by a prior owner,
the battles were unaware of this issues when they purchased the property and on
May 28, 2024, the battles were granted from these board to have the lot deem a
nonconforming lot. The house on the property is legal nonconforming structure so
it is not subject to tonight’s petition, it is located at McBridge Road, staff reviewed
and there are no rejections for the request to the variance, the current owners has
done a lot to clean up all the debris as shown on the aerial map. They have also
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removed some other unpermitted sheds and structures that didn’t need to remain in
the property, she presented a survey showing a shop building that was conducted
by the owners are indebted to get a permit and encroaches in the setbacks a little
for the purpose of this petition and the second item in the petition, item B would
address the square footage of the building. Agent for the battles Randy Boyd,
explained to the board in the last meeting they requested to bring the lot from illegal
to legal and there were three criteria, one of those is that it has to be ten years from
the date from when the illegal lot was created, that was like thirty-seven years ago,
the second one is the person that I represent the battles are not related to the person
that created these problems and the third one is there is not available land for sale
in this area to add to create five acres because its zoned A-R. He asked the board to
Kinley approve the petitions and explained the information about the buildings on
the property and the process of how they cleaned the property since acquisition.
Bill Beckwith asked if there was anyone to speak in favor of the petition.? Kristen
Sullivan stated she lives next door to the property, and they have been there since
March 2017 when they moved to the property was a complete mess; people
hoarding, police activity, cars coming in and out for ten minutes, and leaving. Last
year when the battles came in and cleaned the property it has been much more
pleasant leaving since the last six years, and she asked the board to grant the petition
so they can live better. Bill Beckwith asked if there was anyone to speak in
opposition.? Tim Thoms explained he lives three lots to the east of the subject
property. He states that he did his research on his property before purchasing it and
he states he spoke to Mr. Battle and explained his business, he wants to use the
unpermitted, illegal structure to work on installing emergency sirens and lights and
he told him he didn’t think the county would not allow that. He stated this hadn’t
started since February, he added the county didn’t know when Mr. Battle installed
the lights, and he was the person to come and file a complaint about the noise. He
knew it was a lot of rumors about the property having issues before the battle
purchased it but again, he is against the petition, he also made questions to be
answered for the petitioners; how much of the accessory structure is heating and
cooled.? What is the plan use of the property? What happens to the house that is so
many square feet from the road? Is it 1,300 sq or 1,158 square feet? He thinks is a
lot of things to consider and he would like more clarity on this petition. Bill
Beckwith asked if there was anyone else in opposition.? No one responded. Mr.
Randy Boyd asked for a turn to answer some of the questions Mr. Thoms asked
previously. Mr. Boyd stated the existing house is 1,340 sq ft which is larger than
the 1,200 sq ft allowed in the A-R district and it is outside the building lines, the
staff report said it’s an older house it's one hundred years old so it's not subject to
this building lines if understand that correctly, Mr. Battle had his business in that
building late February and the end of the last board of commission meeting we
discussed that Mr. Battle as soon he found out the building was illegal he left it and
on that Saturday after that meeting, I asked Ms. Bell to send a representative from
the county and make sure the building was cleanout and the business wasn’t there
anymore. He added Mr. Thoms did all his diligence, I understand he’s a landscape
architect, and he knows how to do this, most people don’t know how to do this and
that’s why we have these meetings. The footing on that building Mr. Battle has
reinforced concrete and steel under the footing and he is getting a structure engineer
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to verify that. He is working to be up to code. Bill Beckwith asked the board if there
were any questions.? Brian Haren just added someone was going to buy this
property and sooner or later we were going to address this at some point the creation
of the illegal lot shouldn’t be held over the current owners, he inclined for the
approval of the petition he believes they were trying to do a better piece of property
to fit the neighborhood, he explained to Mr. Thoms doesn’t feels falls into the
zoning board of appeals area, that more code enforcement. That’s not our job to
address. John Tate states he appreciates the comments made by Mr. Thoms brought
to the board and he agrees with Brian Haren. He was also inclined to approve the
petition. Bill Beckwith asked if anyone else would like to comment otherwise he
will request someone from the board to make a motion.

Brian Haren made a motion to approve Petition No. A-861-24-A. John Tate
seconded the motion. The motion passed 4-0.

Consideration of Petition No. A-861-24-B - Jerry Battle, Jr. and Melissa Battle,
Owner, and Randy Boyd, Agent, request a variance to Sec. 110-79(c)(1)b., to
approve an increase in accessory structure maximum footprint from 1800 SF to
1820 SF, to allow an existing accessory structure to remain. Ms. Bell explained is
the same structure we had discussed in the previous presentation; staff does not
have anything else to add at this point. Bill Beckwith asked if anyone would like
to speak in favor.? No one responded, then he asked if anyone was in opposition.?
Mr. Thoms addressed his opposition and explained that a structure that was built
without a permit, illegally was there for ten or twelve years and operated just fine,
your concern is why should be given a variance from the county zoning district
requirements.? He was appointed to the survey and stated nothing fits the
requirements and gave some examples, he also added he served in the planning
commission in the past as a civil servant. He appreciates the board for listening to
his comments. Randy Boyd spoke regarding the opposition of Mr. Thoms stating
most of his points of view were made before the battles took ownership of the
property. He states the battle’s family is good people, he hopes he gets to know
them, and they are just trying to clean up the mess they did not create. Bill
Beckwith made a comment when he was on the planning commission, we
understood each other, he just appointed the minimum house size is 1,200 sq ft,
and the maximum accessory structure size is 1,800 sq ft he didn’t, there it is he
didn’t think anything has to size to each other, and the previous owner did that.
He asked for a motion. John Tate comments on the sizes of the structures as Mr.
Beckwith explained previously and shouldn’t held accountable for the battles.
John Tate made a motion to approve Petition No. A-861-24-B. Marsha Hopkins
seconded the motion. The motion passed 4-0.

Consideration of Petition No. A-862-24 — Harold Hunt, Owner, and Mark
McCullough, Agent, per Sec. 110-242 (h), request an illegal lot to be deemed a
nonconforming lot. The subject property is located in Land Lot 165 of the 41
District and fronts on Matthews Road. Ms. Bell announced the next item and
before presenting the case she asked the petitioner’s agent if he would like to
proceed with the case tonight since there was not a full board present.? The
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petitioner’s agent responded if they could have some discussion now and come
back for the next month's meeting. Ms. Bell responded that was not an option and
has to make that decision before we opened the public hearing. Mark McCullough
would like to proceed with the case. Ms. Bell introduced the petition information
and stated the staff review had no comments and proceeded with showing the
map, where she showed the location of the property at Southcentral Fayette
County just a little north of Brooks, the zoning is A-R and it’s a four-acre lot. She
mentioned Matthews Road is an unpaved road, 110-242 is a unique section in our
ordinance it does provide an opportunity to allow for someone to apply for an
illegal lot to be deemed a nonconforming lot. This lot is illegal because is four
acres in an A-R zoning and it was created after the 1980 cutoff date but, as
outlined m110-242 the parcel does not meet the criteria, first the subject
property was made illegal by action by the previous owners via plat recorded on
the thirteen of December of 2001 and that was more than ten years ago; Two,
the petitioner is a person or an immediate family member of that person who
causes the subject property to be an illegal lot and three as defined and section
110-242 (h) (3) there is property available to add to this lot that will transform it
into a legal lot. The reduction in area on some of the abjection lots will not
cause the lots to be illegal in size, road frontage, or lot area and we do expend
on that under the powers and duties given that a little more explanation. Staff
assessment does not meet all these three criteria. Bill Beckwith asked if all three
criteria must be met or could two be met and not one met.? Ms. Bell responded
it was supposed to meet all three of those criteria, it does meet the first one and
it was created ten years ago but it does not meet two or three. Bill Beckwith
asked the petitioner to come forward and if he wanted to proceed, he responded
yes. Mr. Mark McCullough introduced himself representing the owner Harold
Hunt and thanked the board and staff. He explained they were not aware there
was property available, I had spoken to the adjective property’s owner, and they
are not willing to sell from their parcels to make this a five-acre lot. They might
say that the fact that the property exists is the definition of available, but we
believe there is a difference between the property that exists and being available
for purchase and since is not we didn’t meet those criteria. The second on Harold
Hunt did inherit the property over twenty years ago, his half-sister was the
executor of the state, and she recorded the plat creating the lot and then
transferred ownership to him. He was appointed to the ordinance referring to the
immediate family. Still, it didn’t say anything about his half-sister, so if we could
get some clarification if there is property available, he would know so he could
solve this problem. Bill Beckwith asked the staff if anyone knew about that
situation.? Alli Cox — County Attorney responded that the standard is there is
property available, and it exists and could be taken from these parcels or
negotiated from these parcels in order to cause the five acres to exit in this one
parcel so, although is not for sale right now it is on the owner to negotiate a
transaction that will allow it to comply. Mark McCullough asked is if true that the
ordinance states that the property is available.? Alli responded yes, as far as the
ordinance said available means it exits. The standard will be like in the case of the
battles where they trying to obtain property from the neighbors, it will cost the
neighbor lots to become non-conforming, it’s not available at all, but it can be



ZBA Meeting
6/24/2024
Page 5

done. But in this particular case, the neighboring properties would not become
non-conforming I believe they belong to the family. Mr. McCullough asked if you
don’t have to meet all three you have to employ the following factors to determine
approval.? Alli's response was all three factors must be met. Bill Beckwith asked
if anyone would like to speak in favor.? No one responded, again he asked if
anyone would like to speak in opposition.? Ms. Adrienne Grooms spoke in
opposition stating her property is across the street from the petitioner and said her
sister is adjacent to Mr. Hunt’s her name is Kerie Burns, Harold Hunt has
requested from my sister to purchase an acre in order to make his four acres to
comply, but she does not want to do that. Bill Beckwith asked if anyone would
like to speak in opposition.? Gary Walker said he is the adjacent property owner
to the west of the subject property and he just now became aware of this petition
not long ago, he did some research and found three things, one of those he had
questions about the adjacent lot is available if it doesn’t make adjacent lot non-
conforming, well in my case it doesn’t make my lot non-conforming, it doesn’t
make the one on the north non-conforming and it’s possible the third lot that
touches could also donate the acre of land but if maybe a ten of an acre short and
according to the ordinances that I read all three things have to comply but it also
reference what it’s available property. Also, states the price can’t be considered
whether the donor lot or not so technically the one acre is required to be 15
million dollars and that’s what he would have to pay to make the ordinance true.
In my case, I have no problem with it. Bill Beckwith asked if anyone else would
like to speak in opposition, he asked Mr. Gary Walker how big his lot was he
responded 54.9 acres to be exact. Brian Haren said since the three facts haven’t
been met, he can't support the petition. Brian Haren made a motion to deny
Petition No. A-862-24. Section 110-242 (h) that the illegal lot be deemed to be a
nonconforming lot. John Tate seconded the motion. The motion passes 4-0.

sk ok sk ok ok sk sk sk skook

Marsha Hopkins made a motion to adjourn. Brian Haren seconded the motion.
The motion passed unanimously.
The meeting adjourned at 8:09 p.m.

ZONING BOARD OF APPEALS
OF
FAYETTE COUNTY

BILL BECKWITH, CHAIRMAN

MARIA BINNS, ZBA SECRETARY



PETITION NO: A-863-24

Requested Action: Decrease front building setback from 100’ to 50’ to allow the reconstruction of
the Chapel building so it can remain in line with the main sanctuary and the historic cemetery.

Location: 161 Flat Creek Trail, Fayetteville, Georgia 30214
Parcel(s): 0713 104

District/Land Lot(s): 7™ District, Land Lot(s) 57 & 58
Zoning: A-R, Agricultural-Residential

Lot Size: 16.71 Acres

Owner(s): Flat Creek Baptist Church

Agent: Bill Entrekin

Zoning Board of Appeal Public Hearing: July 22, 2024
REQUEST

Applicant is requesting the following:

Per Sec. 110-169.n. - 4.(i)., requesting to reduce the minimum front yard setback for
structures from 100’ to 50'.

STAFF ASSESSMENT

The historic nature of the church and cemetery should be considered in this request. The main
sanctuary is already located with the 50’ setback, as a result of the approval of A-297-88, in which a
request for a 50’ setback for the sanctuary was approved on August 23, 1988. This request is to
maintain the alignment of all structures and the cemetery along the road frontage.

pg. 1 A-863-24




HISTORY

This parcel is a legal lot of record and the property is zoned A-R, Agricultural-Residential. There is no
history of rezoning. The church was constituted in 1836 and moved to its current location in 1910.
The sanctuary that they want to rebuild was built c. 1957.

Churches are Conditional Uses, per Sec. 110-169.(2)n. In most instances, a variance is not allowed for
a conditional use. However, Sec. 110-242.(b) provides an exception for legal nonconforming
conditional uses to be eligible to be considered for a variance. Because this Church has been in this
location since 1910, it is a legal nonconforming use. It is nonconforming because it doesn’t meet the
front yard building setbacks. In fact, the road was on a prescriptive easement at the time of
establishment and there were no specified building setbacks. Right of Way for Flat Creek Trail was
acquired in the 1960s.

Sec. 110-242.(b) Request for a variance. The zoning board of appeals may authorize,
upon appeal in specific cases, a variance from the terms of these regulations as will
not be contrary to the public interest where, owing to special conditions, a literal
enforcement of the provisions of these regulations will, in an individual case, result in
practical difficulty or unnecessary hardship, so that the spirit of these regulations shall
be observed, public safety and welfare secured, and substantial justice done.
However, no lot is eligible for a variance for reduction in lot size, lot width, or road
frontage, unless the variance request is for an improved illegal lot. A variance shall not
be granted for any requirements of a conditional use with the exception of a legal
nonconforming conditional use (see article V of this chapter), or a use of land, building,
or structure that is prohibited in the zoning district at issue, except as otherwise
provided herein. In exercising the powers described in this subsection, the zoning
board of appeals shall not consider any nonconforming use of neighboring lands,
structures or buildings in the same zoning district, and no permitted use of lands,
structures, or buildings in other zoning districts as grounds for the issuance of a
variance.

Church History

From the Fayette County Historical Society webpage: Flat Creek Baptist Church - Fayette Historical
Society -- https://fayettehistoricalsociety.com/2021/01/04/flat-creek-baptist-church/

August 31, 1826
Flat Creek Baptist Church

Flat Creek Baptist Church was constituted on August 31, 1826. It was established as a mission
church of Whitewater Baptist Church, and early on, was called “The Church of Christ at Flat
Creek.”

Its first building, a log structure, was erected in 1827 near what is now Sumner Road in today’s
Peachtree City. The first Deacon Ordination was in 1838. A great revival in 1866 added 137
members. A new building was constructed in 1876, with help from Mt. Ebal Masonic Lodge,
which met in the church. Sunday School began in 1891.

pg. 2 A-863-24



https://fayettehistoricalsociety.com/2021/01/04/flat-creek-baptist-church/
https://fayettehistoricalsociety.com/2021/01/04/flat-creek-baptist-church/

pg. 3

In 1910, the congregation moved to its present location on what is now Flat Creek Trail in
Fayetteville and built a wooden sanctuary. The church emphasized missions throughout the
1920s through its Woman's Missionary Society, Young Woman's Auxiliary, Royal Ambassadors
for boys, and support of the national campaign to advance missions worldwide. The church
today maintains its mission’s emphasis and focus on children, youth, and families.

“Full time"” (every Sunday) service began in 1955, and a new sanctuary was dedicated in 1957.
Flat Creek held services and events throughout 1976 in recognition of its 150th Anniversary.

The church experienced exponential growth through the remainder of the 20th century with
progressive increases in membership and building programs for a large modern worship

center, educational space, and a children’s facility.

Flat Creek Baptist Church looks forward to its 200th anniversary in 2026 and continued
ministry to the community and beyond.

By Janis Hooper
Source: Flat Creek Baptist Church records

A-863-24




ZONING REQUIREMENTS

Sec. 110-169. - Conditional Use Approval.
(2) Conditional uses allowed.
n. Church and/or other place of worship.

4. Minimum setbacks for structures and use areas (excluding parking areas

and tot lots as defined herein).
(i) Front yard: 100 feet.
(i) Side yard: 50 feet.
(iii) Rear yard: 75 feet.

DEPARTMENTAL COMMENTS

Water System - No comments.

Public Works - No objections.

Environmental Management - No comments.

Environmental Health Department - This office has no objection to the proposed variance.
However, this does not constitute approval of any reconstruction or changes to the chapel.

Department of Building Safety - A permit is required for all demolition and construction
work.

O Fire - No comments.

Ooooad

O
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VARIANCE SUMMARY & CRITERIA FOR CONSIDERATION

Staff Assessment

Please refer to the application form for the applicant’s justification of criteria.

The Fayette County Zoning Ordinance, Sec. 110-242. (b) states that in order to grant a
variance, the Zoning Board of Appeals shall and must find that all five (5) conditions
below exist.

pg. 5

There are extraordinary and exceptional conditions pertaining to the particular

piece of property in question because of its size, shape or topography.
The historic nature of the use contributes to the nonconforming layout of the buildings and
cemetery.

The application of these regulations to this particular piece of property would create a
practical difficulty or unnecessary hardship; and,
The church would like to rebuild the chapel to improve access from the guest and handicapped
parking areas.

Such conditions are peculiar to the particular piece of property involved; and,
There are not many historic churches in the county, so the arrangement of structures and uses
is unique.

Relief, if granted, would not cause substantial detriment to the public good or impair
the purposes and intent of these regulations; provided, however, no variance may be
granted for a use of land or building or structure that is prohibited by this Ordinance;
and

The setback reduction is not likely to have an adverse impact on the community.

A literal interpretation of this Ordinance would deprive the applicant of any rights that
others in the same District are allowed; and,
The applicant would not be able to rebuild in the area of the parcel where the existing chapel
is located.

A-863-24
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PETITION No. A-863-24
FLAT CREEK BAPTIST CHURCH
161 FLAT CREEK TRAIL

PARCEL 0713 104
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PETITION No. A-863-24
FLAT CREEK BAPTIST CHURCH
161 FLAT CREEK TRAIL

PARCEL 0713 104
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PETITION No. A-863-24
161 FLAT CREEK TRAIL
PARCEL 0713 104
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PETITION No. A-863-24
FLAT CREEK BAPTIST CHURCH
161 FLAT CREEK TRAIL
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Permit # A‘glag' ; 4”

FAYETTE COUNTY, GEORGIA
VARIANCE APPLICATION TO THE ZONING BOARD OF APPEALS

PROPERTY INFORMATION:

parcel NoOTID 104 Acreage:_ 1@- 11 1.1

Land Lot: 57' 58 Land District: ’7

Address: 1\ Fat Cuscic (dA—vL. ?A«/!E'I’IEU\\LLC, Co Eona\A 3011¢

Existing Zoning: A R

Regquiested-Zoning:

Zoning of Surrounding Properties: A -

Existing Use: __ CHURCH -

Ciluw Cil -

Proposed Use:

PROPERTY OWNER INFORMATION

Name Fat Cocce Bovtst Citouctt -

Email 5@?\0, Ure

Address el Fuar Cusee. Tea L

City :FMPF'ITEV:LLE
state _(>Eow o O Zip BOZlL{’

Phone 770 -4 &7~ 4890

AGENT/DEVELOPER INFORMATION (If not owner)

Name _ ==AAcC ) rek )
Email

Address

City b{“gni&)g'g5205m'l- (o .
State Zip

Phone

(THIS AREA TO BE COMPLETED BY STAFF):
PETITION NUMBER: A %3 Z‘L}-

0  Application Insufficient due to lack of:

by Staff: Date:
bm/Appllca and all reqwred supporting documentation is Sufficient and Complete

by Staff: / ﬂ M Date:

DATE OF ZONING BOARD OF APPEALS HEARING: -JU]\iI 22, 2024 |7

Received payment from ’Bl. i l EVH’I& k,:q

a check in the amount of $ -ﬁs_. (R)

20,080

for application filing fee, and $

Date Paid %ZZII/ZOZA’

for deposit on frame for public hearing sign(s).

Receipt Number: 5“04’0

SEE APFEAL A-297-26, 50 wir for front sebHoock for mahsand:uar7.

Variance Application

Page 30of 7



PROPERTY OWNER CONSENT AND AGENT AUTHORIZATION FORM
(Applications require authorization by ALL property owners of subject property)

Name(s) of All Property Owners of Record found on the latest recorded deed for the subject property:
TAT olecl BARUET  Ciludcid -

Please Print Owners’ Names

Property Tax Identification Number(s) of Subject Property: g\8 id | 2902 CP‘*L

(I am) (we are) the sole owner(s) of the above-referenced property. Subject property is located in Land Lot(s) 57 Y2
of the 7 District, and (if applicable to more than one land district) Land Lot(s) of the
District, and said property consists of a total of [

acres (legal description corresponding to most recent recorded plat for the subject property is attached herewith).

2 S — e
(I) (We) hereby delegate authority to "Bl CrTEER 1V to act as (my) (our) Agent in this
request. As Agent, they have the authority to agree to any and all conditions of approval which may be imposed by
the Board.

(1) (We) certify that all of the information filed with this application including written statements or showings made in
any paper or plans submitted herewith are true and correct to the best of (my) (our) knowledge and belief. Further,
(1) (We) understand that this application, attachments and fees become part of the official records of the Fayette
County Zoning Department and may not be refundable. (I) (We) understand that any knowingly false information
given herein by me/us will result in the denial, revocation or administrative withdrawal of the application or permit.
(1) (We) further acknowledge that additional information may be required by Fayette County in order to process this
application.

Q”WWNATURES
Slgnature Notagny: (seal)

Name:
Addresg: Commission Exp.: 0223 =)0)S™
Owner/
City/St
Agent A 0, JOANNA L GREENE
Date: SQ&@; >~ Notary Public, Georgia
One: SRt Coweta County
Z e § My Commission Expires
’of;“;jngqg\?@ \F/et:ruaryZS 2025
Signature Notary: (seal)
Name:
Address: Commission Exp.:
o / . :
b City/State/Zip:
Agent
Date:
Two:
Signature Notary: (seal)
Name:
Owner/ TR — Commission Exp.:
Agent City/S /Zip:
Three: ity/State/Zip:
Date:

Variance Application Page 4 of 7



VARIANCE INFORMATION

Complete the chart below with the information pertaining to each request. If additional space is needed,
please provide the information on a separate sheet of paper.

Ordinance/Section
Requirement oy &mt setba cle

Proposed Change __ 50 3eovt seTAA

N =
Variance Amount 50 VAuLDMICL

S
Ordinance/Section | 414 use areas is 100'-

Requirement

Proposed Change

Variance Amount

Ordinance/Section

Requirement

Proposed Change

Variance Amount

VARIANCE SUMMARY

Provide a detailed and specific summary of each request. If additional space is needed, please
attach a separate sheet of paper.

_REQUET UBLLBOLE OF FuowT STTANCE.  ToN THE POPEE OF RIMOUAC
OF  Dastire BUANG D00 REPACEMERT OF MEw Buiwivg I
_SAUT Of SN AT . NOT 70 EXTENA BEYou) uw‘ c o
_DUSTING  AUILONG .

Variance Application Page 50f 7



JUSTIFICATION OF REQUEST

The Fayette County Zoning Ordinance, Section 110-242 (b) states that in order to grant a variance, the
Zoning Board of Appeals shall and must find that all five (5) conditions below exist. Please read each
standard below and then address each standard with a detailed response. Attach additional
information/documentation as necessary.

1. There are extraordinary and exceptional conditions pertaining to the particular piece of property in
question because of its size, shape or topography.

—=te  AT7ACUED

2. The application of these regulations to this particular piece of property would create a practical
difficulty or unnecessary hardship.

=cc A718e0ED

3. Such conditions are peculiar to the particular piece of property involved.

=< DNtrAenes)

4. Relief, if granted, would not cause substantial detriment to the public good or impair the purposes
and intent of these regulations; provided, however, no variance may be granted for a use of land,
building, or structure that is prohibited herein.

S As1rAacedr

5. Aliteral interpretation of this Ordinance would deprive the applicant of any rights that others in the
same zoning district are allowed.

<re  ActtAese

Variance Application Page 6 of 7



An existing chapel was already in place (approx. 50’ setback) when the new 100’ front
setback was imposed. The existing chapel was “Grandfathered” in and remained in place.
Later, a 50’ variance was granted to accommodate the construction of a new sanctuary. We
now wish to demo the older chapel and replace it with a new structure in the same or
similar location, not to encroach any further than the existing 50’ setback.

Removal of the older chapel would automatically cause the setback to revert from 50’ to the
original 100’ setback, rendering that portion of our property unusable for our intended
purpose.

An existing sanctuary to one side and a cemetery to the other side of the chapel thatis to be
removed make the property in question unusable as right-of-way, or any other future use
that would be protected by an extended front setback.

Any new building that would be constructed under the requested variance would not extend
any closer to the street than buildings currently located there. New structures would in no
way impede visibility, traffic flow, or approach adjoining properties. New structures would
be located similarly to those currently in place.

Enforcement of the 100’ setback would prohibit the use of our property in a fashion that is
currently used, for no added value to either adjoining properties or to the county. For use as
protected right-of-way.



CHECKLIST OF ITEMS REQUIRED TO BE SUBMITTED FOR ZBA REQUESTS

(All applications/documentation must be complete at the time of submittal, or the application will not be accepted)

E/Application form and all required attachments, completed, signed, and notarized (if applicable).

" Copy of latest recorded deed, including legal description of the boundaries of the subject property,
including total acreage.

4" One copy of the survey plat of the property, drawn to scale with accurate dimensions, with the following

indicated: Ol VDM

a. Location and size of existing structures (principal and accessory) and improvements on
the parcel, including type (residential or non-residential), floor area, and accessory uses.

(-(AJW}

A Structures proposed to be removed must be indicated and labeled as such.
=) b Minimum setbacks and buffers from all property lines of subject property required in
the zoning district.
C. Location of exits/entrances to the subject property.
d. Location of all existing and proposed easements and streets on or adjacent to the

subject property, indicating width of existing and proposed easements, width of right-of-way,
and centerline of streets.

e ?) Iayorr

f e. Location of all utilities, including well or water lines.
Kt f. Location of septic tank, drainfield, and drainfield replacement area.
b g. Location and elevation of the 100-year flood plain and watershed protection buffers
= and setbacks (if applicable).
Q) h. Location of on-site stormwater facilities to include detention or retention facilities (if
applicable).
i. Parking locations, number of parking spaces, and parking bay and aisle dimensions (if
applicable).
j- Location of landscaped areas, buffers, or tree save areas (if applicable).

= Application filing fee.

PLANNING AND ZONING STAFF INFORMATION BELOW

Staff Reviewed By A Requirements Proposed
Name: Flot Cree i fagr. AU Lot Size:

Lot: : Width:

Zoning: AR Front Setback:  jO Yo
Flood: Yes/{{o)  MFFE: N A Side Setback:

Stream Buffers: N/A Rear Setback:

Number of Frontages | House Size:

Variance Application Page 7 of 7
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-CORRECTIVE
WARRANTY DEED

STATE OF GOERGIA COUNTY OF FAYETTE
THIS INDENTURE, Made the day of , in the year
one thousand ninc hundred 87 , between

FLAT CREEK BAPTIST CHURCH, an unincorporated
association acting by and through its TRUSTEES
of the County of FAYETTE , and State of Georgia, as parly or parties of the

first part, hereinafter called Grantor, and
FLAT CREEK BAPTIST CHURCH, INC

as party or parties of the second part, hereinafter called Grantee {the words “Granfor” and
“Grantee” to include their respective heirs, successors and assigns where the context réquires or

permits).
WITNESSETH that: Grantor, for and in consideration of the sum of
( 13000 ) DOLLARS

in hand paid at and before the sealing and de]lvery of these presents, the receipts whereof is hereby
acknowledged, has granted, bargained, sold, aliened, conveyed and confirmed, and by these presents
does grant, bargain, sell, alien, convey and confirm unto the said Grantee,

All that tract or parcel of land lying and being in LAND LOTS
39, 57, and 58 of the 7th District of FAYETTE COUNTY, GEORGIA

and being more particularly described as follows:

BEGINNING at the southeast corner of LAND LOT 57, being the
common corners of LAND LOTS 39,40,57 and 58; running thence N 0°
187 49" E 347.00 feet to an irom pin; thence S 89° 00' W 335.47
feet to an iron pin; thence S 3° 29' 35" E 347.30 feet to an iron
pin; thence 8 1°21' 13™ E 212.21 feet to an iron pin; thence 5
1°52' 48" E 100.00 feet to an iron pin; thence N 86° 53" E 326.8
feet to an iron pim; thence N 86° 53' E 364.4 feet to an iron pin
thence N 1° 8' W 303.9 feet to an iron pin; thence S 89° 0' ¥
380.0 feet to an iron pin and the point of beginning.

This deed is to correct the legal in deed book 133 page 681

GEORGIA, Fayette County

Clerk’s Office Superior Court
Filed for record W 198%_
—q20f. M -

Recorded in Bonk Page l.‘:\i.c’j
This .. \{_day of _ 19 ¥

) . ATl

Clerk

TO HAVE AND TO HOLD the said tract or parcel of land, with all and singular the rights,
members and appurtenances thereof, to the same being, belonging, or in anywise appertaining, to
the only proper use, benefit and behoof of the said Grantee forever in FEE SIMPLE.

AND THE SAID Grantor will warrant and forever defend the right and title to the above
deseribed property unto the said Grantee against the claims of all persons whomsoever, ‘

‘ttIN WITNESS WHEREOF, the Grantor has signed and sealed this deed, the day and year above
written,

Signed, sealed and delivered in presence of:

?@5«%@4,&, égzaéo 7{/ Q/O‘Mf\ﬂ/bw Vb‘pﬁ%"j@/) _ (Scal)

(Seal)

’l/,

/2 (2 2R J}i‘/ 144/%1//%,44}7’/ “(Seal)

“iree, -

Bﬂ@ﬁ?oo@ ﬂﬁbﬂ%ge‘“‘ &657 Seq 1
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RURAL POST ROADS

RIGHT OF WAY DEED

oxcnora__ Fayette couvre vrodeer o, PR 4463 (1)
THIS INDEFTURE wmade this__ day of , 19, between the underalined Grantor {orontors)
Party(ios) of the first past, and Fayette County, & political cube >

_ division of the Gtats of Oeorgia, party of the second jart.
WITNESBETH -

That for and in considarntion of the sum of One Dellar (&-06) in hand paid, end the benefits
flowing the Grantor (Grantora) from the pr:;Joet noreinafrer unémmd, party(ios} of the firat part
doss grant and ecmvey unto party of tho necond part, ita nuccensors and nanigno, the foilowing property,
toewit: A

624

aaid eounty, alend wnd on eSther sida of tha conter line of n Rural Post Romd which han bheen surveyed

That traat of land, lying and being in the Dintrict G.N. of

and laid out by the State Highwny Dopartment of fJcorstin se & Rural Powt Road, knovm L8 Project No.
PR 4463 (1) atween_State Route 54 846

of aiufficiont width for a right of way 80 fant, {n vidth, togather vith eufficiont land on

and, - 8

either mide thereaf for slopes, fills and divainage nocaasnry for the conptruotion and mnintonance of
anid road; snd for the eang connidersation also relense &ald County, and Statd Uichvay Ddpartment from
any elaim of dumagh lfll.lm; on mcoount of esnstrustion of vald ronds or {ills and embanxments, Aliches
or culvarts or bridgea, on aceount of back wntsrs, changing of courase of utreams OF in Any olhJ¥ BADNAT. '
The lend herwin granted is more particularly deacribad on the map and draving of anld Projsct whieh ts on
fila th the offico of tie Btete Highwey mﬁn.rmm., and mforence is mady thereto for & mcre oomplete
desaription. ,

To rave and t0 hold the bargained Dromizes unto grantoa, ite succesaors and oonigns forever ip fae
aimples

Party(1es) of the first jort will foraver worrant and dafent the titla 4o the barpained promises unto
party of the second part, 1t0 suCcessors nd nsolyng Ausinst the clajne of Bl persone vhomsoever.

IN WITNESS JHEREOP party(ies) of the first part have hereunto sot their hand{s) and soa){a) the dey

FLAT CREEX BAPTIST CHURCH: o
By e

and year abova. written.

-

o)

{L.5:)

i . [ 2, Pl pres Moo

Trugtees of said,Churc
‘ t”zé, AN [ 5»—44'%‘(“.)
; } e
Gi;/f 2 ]_Z’QE%.Q'; Chcd o (L8}
[y SER

-)" LN T _(1a8:)

d/ <!
¥ 2/

: QM&_(M.) ;

{L.8.)

s £ ) {L.S:)

{L.5.)

s Signed, Sealed and Delivered in the

presprice of:

{L.S.)

(L.8.)

{La8:} *

Cheet of,

. 2 .
RECORDED THIS, 5 DAY OF__ 5[ 196 i

) i CLERK

Book: 51'Page Sequence: 86
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PETITIONS FOR VARIANCE(S)/
ADMINISTRATIVE APPEAL(S)/
ON CERTAIN PROPERTIES IN

- UNINCORPORATED AREA OF
FAYETTE COUNTY, GEORGIA
PUBLIC HEARING to be held by
the Zoning Board of Appeals of
Fayette County on Monday, July
22, 2024, at 7:00 P.M., Fayette

County Administrative Complex,

Public Meeting Room, 140 Stone-
wall Avenue West, first floor.
Petition No.: A-863-24

Owner{s)/Agent(s): Flat Creek
‘Baptist Church St |
Property Address: 161 Flat Creek
Trail
Parcel:0713104 |
Zoning District: A-R
Area of Property:  16.71 acres
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PETITION NO: A-864-24-A-B

Requested Action: 1.To increase the allowable number of accessory structures from 2 to 4.
2. To reduce the rear building setback from 30’ to 10’ to allow the existing accessory structures to
remain.
Location: 150 Forrest Lake Way, Fayetteville, Georgia 30215
Parcel(s): 0512 06012
District/Land Lot(s): 5 District, Land Lot(s) 41
Zoning: R-40, Single-Family Residential
Lot Size: 1.14 Acres
Owner(s): Arthur Ash Il and Allison Ash
Agent: N/A
Zoning Board of Appeal Public Hearing: July 22, 2024
REQUEST
Applicant is requesting the following:
A. Per Sec. 110-79.(c)(1)a., requesting to increase the permitted number of accessory
structures on a lot of five acres or less from two (2) to four (4).
B. Per Sec. 110-137(d)(5), requesting to reduce the rear yard building setback in the R-40
zoning district from 30" to 10’ to allow the existing accessory structures to remain.
STAFF ASSESSMENT
It is staff's opinion that, while the logistics of removing an accessory structure are challenging due to

the location of the new building foundation boards, this is not due to a geographical/topographical
condition of the lot.

pg. 1 A-864-24




HISTORY

This parcel is a legal lot of record; it is Lot 15 in Forrest Lake Il. The house meets or exceeds minimum
house size for the R-40 zoning district and was properly permitted in 1985. The current owner applied
for and received a permit to construct a new detached garage. He had already moved 2 accessory
structures onto the lot and was unaware that there were setback requirements for small garden
sheds, as an existing garden shed was already located (improperly) in the setback. The
encroachments were discovered when the applicant submitted the foundation survey for the new
garage.

ZONING REQUIREMENTS

Sec. 110-137. - R-40, Single-Family Residential District.

(d) Dimensional requirements. The minimum dimensional requirements within the R-40 zoning district
shall be as follows:
(1) Lot area per dwelling unit:
a. Where central sanitary sewage or central water distribution systems are
provided: 43,560 square feet (one acre).
b. Where neither a central sanitary sewage nor a central water distribution
system is provided: 65,340 square feet (1.5 acres).
(2) Lot width:
a. Major thoroughfare:
1. Arterial: 150 feet.
2. Collector: 150 feet.
b. Minor thoroughfare: 125 feet.
(3) Floor area: 1,500 square feet.
(4) Front yard setback:
a. Major thoroughfare:
1. Arterial: 60 feet.
2. Collector: 60 feet.
b. Minor thoroughfare: 40 feet.
(5) Rear yard setback: 30 feet.
(6) Side yard setback: 15 feet.
(7) Height limit: 35 feet.

DEPARTMENTAL COMMENTS

Water System - No comments.

Public Works - No objections.

Environmental Management - No objections.

Environmental Health Department - No objections.

Department of Building Safety - If approved, each shed exceeding 199 square feet or with
electrical must have a permit submitted/reviewed/approved and issued before any work
occurs.

Fire - No objections.

OoOooOono

O
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VARIANCE SUMMARY & CRITERIA FOR CONSIDERATION

Staff Assessment

Please refer to the application form for the applicant’s justification of criteria.

The Fayette County Zoning Ordinance, Sec. 110-242. (b) states that in order to grant a
variance, the Zoning Board of Appeals shall and must find that all five (5) conditions
below exist.

pg. 3

There are extraordinary and exceptional conditions pertaining to the particular
piece of property in question because of its size, shape or topography.
The parcel does not have unusual configuration or topographic conditions.

The application of these regulations to this particular piece of property would create a
practical difficulty or unnecessary hardship; and,
The parcel is subject to the same requirements as all other properties in the neighborhood.

Such conditions are peculiar to the particular piece of property involved; and,
The arrangement of existing structures and features on the lot are unique.

Relief, if granted, would not cause substantial detriment to the public good or impair
the purposes and intent of these regulations; provided, however, no variance may be
granted for a use of land or building or structure that is prohibited by this Ordinance;
and
The encroachment of one structure is not likely to have an adverse impact on the adjoining
property, however, it is staff’'s opinion that the encroachment of 3 structures is excessive.
Additionally, the addition of 2 extra accessory buildings may have an impact on the aesthetics
of the neighborhood.

A literal interpretation of this Ordinance would deprive the applicant of any rights that
others in the same District are allowed; and,
The applicant will continue to have the same rights as all other residents in the R-40 zoning
district.

A-864-24
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PETITION No. A-864-24
150 FORREST LAKE WAY

PARCEL 0512 06012

LOCATION MAP
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CLOSURE NOTE

THE FIELD DATA LIPON WHICH THIS PLAT IS BASED HAS A CLOSURE OF 1 FOOT N 12685 FEET, AN ANGULAR ERROR
Qfﬂ SECGMDS' F‘Eﬁ’ ANGLE POINT AND WSADJUSVZ'D US'WG‘ ?7{ C'GMPASS PULE MHHOD THIS PLAT HAS BEEN

AN’D .’FECON DAM L‘OLLECTOR Wf/?f USED fO EAIHER IHE -’NFORAMTIDN L@ED 0 A‘?EPA/?[ THIS FLAT.
FLOOD NOTE

LEGEND

IN AN AREA HA SPECHL FLOOD

A TRIMELE TOTAL STATION FerREE 127 REBAR FOUNDG
FeRES  1/2” REBAR SET
1.5" OfF .57 OPEN TOP PIPE FOUND
1 HAVE EXAMINED THE FIfM OFFICIAL FLOOD HAZARD MAP" AND FOUND IN MY OFINION REFERENCED FPARCEL IS NOT o N
Ve HAZARDS. WITHOUT AN ELEVATION CERTIFICATE, SURVEYOR /S NOT RESPONSIBLE "o 7" OPEN TOP PIPE FOUND

FOR ANY DAMAGE DUE O SAID OPINION.
137 13CO1 16 REVISED DATE:  09/26/08

MAP NUMBEF:

SAMITARY SEWER MANHOLE

NOTES

2 WISIBLE UTILITIES SHOWN.

NiT 107 OGNV

JREF

1 THIS SURVEY WAS PERFORMED WATHOUT THE BENEFIT OF A CURRENT AND ACCURATE TITLE REPORT.  EASEMENTS
AND OTHER ENCUMBRANCES OF RECORD MAY EXIST BUT MAY NOT BF SHOWN BY THIS SURVEY. THIS PLAT IS
SUBECT TO ANY FINDINGS THAT A TILE REPORT MAY DISCLOSE
oNLY /.
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FRONT SETBACK — 40 FLET
REAR SETBACK — 30 FEET

SIDE SETBACK — 15 FEET

** ALL ZONING INFORMATION TO BE
VERIFIED WITH THE CITY OR COUNTY **

s
ROBERT £, BURGETT
DB 4096, PG 658
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1.14 ACRES

N 862308 F
2814 40 0

08 744,

FORREST LAKE WAY

60’ R/W

wyE
TED L. BURGESS

PG 765

THIS PLAT IS A RETRACEMENT OF AN EXISTING PARCEL OR PARCELS OF
LAND ANDG DOES NOT SUBDIVIDE OF CREATE A NEW PARCEL OF MAKE
ANY CHANGES TO ANY REAL PROPERTY BOUNDARIES. THE RECORDING
INFORMATION OF THE DOCUMENTS, MAPS, PLATS, OF OTHER
INSTRUMENTS WHICH CREATED THE PARCEL OR PARCELS ARE STATED
HEREON. RECORDATION OF THIS PLAT DOES NOT IMPLY APPROVAL OF
ANY LOCAL SIRISDICTION, AVARABIITY OF PERMITS, COMPLIANCE WTH
I.DCAL REGULATIONS OF REQUIREMENTS, NOR SUITABILITY FOR ANY USE
EPOSE ﬂ’ THE LAND. FURTHERMORE, THE UNDERSIGNED [AND

RIIES THAT THIS PLAT COMFUES WITH THE MM
IZ'MM'L‘AL SFWNDAPDS FOR PROPERTY SURVEYS IN GEORGIA AS SET
FORTH IN THE RULES AND REGULATIONS OF THE GEORGIA BOARD OF
REGISTRATION FOR PROFESSIONAL ENGINEERS AND LAND SURVEYORS
AND A5 SET FORTH IN OCGA SECTON 15—6—67.

) PO <L>

FOUNDATION SURVEY FOR:
150 FORREST LAKE WAY

LOT 15 OF FORREST LAKE SUBDIVISION, UNIT TWO
g 4871, PG 699;: PB 15, FG 87

ARTHUR ASH I & ALLISON ASH

DIGITALLY SIGNED ON 6/3/24
pr @.ﬁf DATE
WDt QPN FELD DATE: | 6/3/24
52 CURETON LANE PLAT DATE: 5/6/24
MORELAND, GA 30259 A Py
678-633-5685 E
. COUNTY: FAYETTE
‘ WH WIDEOPENLANDSURVEYING.COM | _DISTRICT: 21l
LAND Lor: | 41
LAND SURVEYING LLC JOB f150FORRESTLAKEWAY
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Permit # A i 8(04 = 2-4
FAYETTE COUNTY, GEORGIA

VARIANCE APPLICATION TO THE ZONING BOARD OF APPEALS

PROPERTY INFORMATION:

Parcel No.(')s ['}_Oé()ll Acreage: ' 'L} Land Lot: t" ' Land District: 5+\
Address:JMmﬁd'_L&h WQ’)

Existing Zoning: ’R '% ‘Reruesten Zonme:

Zoning of Surrounding Properties: ’{J\QS,

Existing Use: RQ—J

PTopOSEt-dse:

PROPERTY OWNER INFORMATION AGENT/DEVELOPER INFORMATION (If not owner)
Name _ Athor  Ash Name M
Email; Email

Address 150 Forrest [ ake Nay Address

city_ FyeHevdle " I
State G Zip Jorrs” L

— ot s
§~a‘ﬂa¢u|/€/

(THIS AREA TO BE CC

PETITION NUMBER: A"' 8(04 'La/

Application Insufficient due to lack of:

by Staff:

Application and all required supporting documentation is St

by Staff:

DATE OF ZONING BOARD OF APPEALS HEARING:
Received payment from A\Aﬂr\u,\_ AS”" a check in the amount of $ _am_DD__

for application filing fee, and $ 20 . DO for deposit on frame for public hearing sign(s).

Date Paid fe l‘al m& Receipt Number: R I l ch

Variance Application Page3of 7



CHECKLIST OF ITEMS REQUIRED TO BE SUBMITTED FOR ZBA REQUESTS

(All applications/documentation must be complete at the time of submittal, or the application will not be accepted)

O Application form and all required attachments, completed, signed, and notarized (if applicable).

m/ Copy of latest recorded deed, including legal description of the boundaries of the subject property,
including total acreage.

™ One copy of the survey plat of the property, drawn to scale with accurate dimensions, with the following
indicated:

d.

j.

/ Location and size of existing structures (principal and accessory) and improvements on
the parcel, including type (residential or non-residential), floor area, and accessory uses.
Structures proposed to be removed must be indicated and labeled as such.

Minimum setbacks and buffers from all property lines of subject property required in
the zoning district.
Location of exits/entrances to the subject property.

v Location of all existing and proposed easements and streets on or adjacent to the
subject property, indicating width of existing and proposed easements, width of right-of-way,
and centerline of streets.

Location of all utilities, including well or water lines.
Location of septic tank, drainfield, and drainfield replacement area.

N4 Location and elevation of the 100-year flood plain and watershed protection buffers
and setbacks (if applicable).

Nk Location of on-site stormwater facilities to include detention or retention facilities (if
applicable).

NA _Parking locations, number of parking spaces, and parking bay and aisle dimensions (if
applicable).

NA Location of landscaped areas, buffers, or tree save areas (if applicable).

El/AppIication filing fee.

PLANNING AND ZONING STAFF INFORMATION BELOW

Staff Reviewed By Requirements Proposed
Name: Debh Sms Lot Size:

Lot: | & Width:

Zoning: R 40 Front Setback: A0

Flood: Yes/ No MFFE: Side Setback:

Stream Buffers: Rear Setback: 20 I0°
Number of Frontages | House Size:

Variance Application Page 7 of 7



Page 1 of 1

R

Doc 1D: 010637030001 Type: Wi
Recorded: 05/13/2019 n¥p‘10:02:00 AM
Fee Amt: $271.00 Page 1 of 1
;‘ransfer éax: $261.00

ayette, Ga. Clerk Superior G
Sheila Studdard Clerknof g;urgurt

«4871 699

SLEPIAN SCHWARTZ & LANDGAARD
42 EASTBROOK BEND

PEACHTREE CITY, GEORGIA 30269
(770) 486-1220

19-0663S/JULIE

TAX PARCEL ID: 051206012

STATE OF GEORGIA
COUNTY OF FAYETTE

LIMITED WARRANTY DEED

THIS INDENTURE made this 9th day of May, 2019, by and between CHRISTOPHER T.
KOLLASCH, as party or parties of the first part, hereinafter referred to as “Grantor,” and ARTHUR
ASH lll and ALLISON ASH, as JOINT TENANTS WITH RIGHTS OF SURVIVORSHIP, as party
or parties of the second part, hereinafter referred to as “Grantee™

WITNESSETH:

That Grantor for and in consideration of the sum of TEN DOLLARS, in hand paid, at or
before the sealing and delivery of these presents, the receipt of which is hereby acknowledged,
has granted, bargained, and conveyed, and by these presents does hereby grant, bargain, and
convey unto Grantee, their heirs, successors and assigns, the following described property:

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOT
41 OF THE 5TH DISTRICT, FAYETTE COUNTY, GEORGIA, BEING LOT 15, OF
FORREST LAKE SUBDIVISION, UNIT TWO, AS PER PLAT RECORDED AT
PLAT BOOK 15, PAGE 89, FAYETTE COUNTY, GEORGIA RECORDS, WHICH
PLAT IS HEREBY INCORPORATED AND MADE A PART HEREOF BY
REFERENCE.

THIS CONVEYANCE is made subject to all zoning ordinances, easements
and restrictions of record affecting said bargained premises.

TO HAVE AND TO HOLD the Property, with all and singular the rights, members and
appurtenances thereof, to the same being, belonging or in anywise appertaining to the only proper
use, benefit and behoof of Grantee, their heirs, successors and assigns forever, in Fee Simple.

AND THE GRANTOR will warrant and forever defend the right and title to the above-
described property unto the Grantee, their heirs, successors and assigns, against the claims of
all persons claiming by, through or under Grantor, subject only to the Permitted Exceptions.

IN WITNESS WHEREOF, the Grantor has signed and sealed this deed the day and year
first above written.

Signed this 9th day of May, 2019 in the A
presence of: CHRISTOPHER T. KOLLASCH

. " J
UnofficiabVitness i,

)
S\NO2 9y,
- S
NI w3 8 50 0%
ralk g S XA

[y
.
.
H
H
H
:

b T ~
Ty o 3F
3 a1 X
"% of 3
S5 S §

Commission Expir
1

[Notary Sea'ﬁ'—, Dy lorssts
",';:: 9 S a\'\

\\
™

Book: 4871 Page: 699 Seq: 1
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PROPERTY OWNER CONSENT AND AGENT AUTHORIZATION FORM
(Applications require authorization by ALL property owners of subject property)

Name(s) of All Property Owners of Record found on the latest recorded deed for the subject property:

Achher ¥ Allsen  Ash

Please Print Owners’ Names

Property Tax Identification Number(s) of Subject Property: 05 - 1)oe- of)

(I am) (we are) the sole owner(s) of the above-referenced property. Subject property is located in Land Lot(s) “/(
of the 3 District, and (if applicable to more than one land district) Land Lot(s) of the
District, and said property consists of a total of [19

acres (legal description corresponding to most recent recorded plat for the subject property is attached herewith).

(1) (We) hereby delegate authority to to actas (my) (our) Agent in this
request. As Agent, they have the authority to agree to any and all conditions of approval which may be imposed by
the Board.

() (We) certify that all of the information filed with this application including written statements or showings made in
any paper or plans submitted herewith are true and correct to the best of (my) (our) knowledge and belief. Further,
(I) (We) understand that this application, attachments and fees become part of the official records of the Fayette
County Zoning Department and may not be refundable. (I) (We) understand that any knowingly false information
given herein by me/us will result in the denial, revocation or administrative withdrawal of the application or permit.
() (We) further acknowledge that additional information may be required by Fayette County in order to process this
application. \\““““"’I

SIGNATURES - Jeestesey, 7’
: S AP S0 A ‘-.}’%'
i } ey o' g = ____._.-;: O o..cb ..o O
Signature Notary//_/’ }/ >3 0\'\( v O
Name: 4’#9{ /43" - i ' é_ __:;";") ’."é -;«:.Ei.
Address:_ IN Fmsk Lok ey 7 Commission Exp../Asr % A0 745yAO SF R
Owner/ . v & ¢ 7 ({3"6:'« NS
Sosnt City/State/Zip: _Fayetholle , 64  Joa15” ”, 4,4;‘-.*3 NOISSe* ~d
n _ 7 ! ) *eevncans®® &
. - ’ \
One: Date: ¢-3-24 .',‘,’/8 Vsa\d") \\\\
i
Signature Notary: (seal)
Name:
Address: Commission Exp.:
Owner/ . ;
City/State/Zip:
ATt ity/State/Zip
Date:
Two:
Signature Notary: (seal)
Name:
Owner/ Address: Commission Exp.:
Agent Citv/S .
Thirce: ity/State/Zip:
Date:

Variance Application Pagedof 7



VARIANCE INFORMATION

Complete the chart below with the information pertaining to each request. If additional space is needed,
please provide the information on a separate sheet of paper.

Ordinance/Section

110-79. (<)1) o

Requirement

Z‘m/‘ ot

Proposed Change

H strudures -3 aarden sheds < |

Variance Amount

deta ded Stﬂtﬂkﬁe_u

2 structure

Ordinance/Section

1o-131, (d) (5) Rear vard ehmele

Requirement

?of !

Proposed Change

Variance Amount

Ordinance/Section

Requirement

Proposed Change

Variance Amount

VARIANCE SUMMARY

Provide a detailed and specific summary of each request. If additional space is needed, please
attach a separate sheet of paper.

B Vérance is regoesbed fo  keep e 3 pishing  shorege sheols on o

propecky and haw  fhem remon  Whet Yhey gre.

JA e Lo reseest fe

rer  sibbeck be rdved fow ' 4o W

Variance Application

y\2 (20 360

(4o

Page 50f 7



JUSTIFICATION OF REQUEST

The Fayette County Zoning Ordinance, Section 110-242 (b) states that in order to grant a variance, the
Zoning Board of Appeals shall and must find that all five (5) conditions below exist. Please read each

standard below and then address each standard with a detailed response. Attach additional
information/documentation as necessary.

1. There are extraordinary and exceptional conditions pertaining to the particular piece of property in
question because of its size, shape or topography.

Ih ocdir P emove Hae ghods, an coshny deck  Loold Need removed
[T \H‘IL P[cc.ca' @ncn.‘_ #PMJ w‘wfa{ Aeeol -/v AL 1%&4 qﬁr/ 4‘4[ Maum,f
Thy % alrcady been Moved ovtr [.5'  Gaod _now art 6/9},&‘/!-, FHe  removel pafh.
TP thoy were do by movel fervned, foy woold block o gnly Gecess fo fhe
back\_/era( & exshiag 5&‘ dre 4{“ Th&? lp‘bf/ qf.fb lover PR 4 ';oy,én-ﬁcf 76"(94‘\'— J':'Jt.

2. The application of these regulations to this particular piece of property would create a practical
difficulty or unnecessary hardship.

Ore _shrege shd is oy old ed ool pubelly tome Gpact F Moved. By
Maving Hhem Forward foy odd block tvna) seplic  focn keld  gecess.  Srae
wery Hung ke dbe dock, conande Fooms, ferce, efe av ia place, Py are elechiwly
_lotked ia p@a. Deger So_egupment wold asvlé F Fowns fo be  vsed

3. Such conditions are peculiar to the particular piece of property involved.
This propecky  hay been mpowvd  sive flo sheds wrre sef. A fenee has
been ercokd v 4 lerse platton/deck bas been boilf.  Th nee building
had  Acen _ﬂfﬂﬂgd fo s o the oaly N5 Senagdly Spof 7Cf' ;_,C, gfz-clf.'r‘ cF M
He shds bhaee been  blpcked o fheir  Cormeaf  posihien.

4. Relief, if granted, would not cause substantial detriment to the public good or impair the purposes
and intent of these regulations; provided, however, no variance may be granted for a use of land,
building, or structure that is prohibited herein.

Abker fallngy F» vy en reighbors, oy sheteld thet Py dido b tven brow floy
wee fhaee e _bed Ao objechers wifn Hem femaining. My side  neghors A’”?‘
Sopperk that a5 vell.  The shdy ar  kepl nice and are well mantensd.

5. Aliteral interpretation of this Ordinance would deprive the applicant of any rights that others in the
same zoning district are allowed.

FC e sheds e o b moedd,  thee wdl b no  Gewss o rpeir  He

Sephe dwin fe#M  shold He need acise. 7}12, wll also be o0 fop of a Hhr
sh f A5 needed.

Variance Application Page6of 7
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CLOSURE NOTE

THE FIELD DATA UPON WHICH THIS PLAT IS BASED HAS A CLOSURE OF 1 FOOT IN 17,685 FEET, AN ANGULAR ERROR
OF 04 SECONDS PER ANGLE POINT AND WAS ADJUSTED USING THE COMPASS RULE METHOD. THIS PLAT HAS BEEN
CALCULATED FOR CLOSURE AND FOUND TO BE ACCURATE TO 1 FOOT IN 122,558 FEFT. A TRIMBLE TOTAL STATION
AND RECON DATA COLLECTOR WERE USED TO GATHER THE INFORMATION USED TO PREPARE THIS PLAT.

FLOOD NOTE

! HAVE EXAMINED THE 'FIRM OFFICIAL FLOOD HAZARD MAP” AND FOUND IN MY OPINION REFERENCED PARCEL IS NOT

IN AN AREA HAVING SPECIAL FLOOD HAZARDS. WITHOUT AN ELEVATION CERTIFICATE, SURVEYOR IS NOT RESPONSIBLE
FOR ANY DAMAGE DUE TO SAID OPINION.

MAP NUMBER: 13113C0116E  REVISED DATE: 09/26/08

NOTES

1. THIS SURVEY WAS PERFORMED WITHOUT THE BENEFIT OF A CURRENT AND ACCURATE TITLE REPORT. EASEMENTS

AND OTHER ENCUMBRANCES OF RECORD MAY EXIST BUT MAY NOT BE SHOWN BY THIS SURVEY. THIS PLAT IS

SUBJECT 70 ANY FINDINGS THAT A TITLE REPORT MAY DISCLOSE. — NV =N OVERHEAD POWER
2 ONLY VISIBLE UTILITIES SHOWN. K e
|
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3
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-
- —— - wFT
2
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N
755',l WOOD‘S/
S /
IN)
3 f
Y +/
§ g
) o
SIox ¢ NF
“ \ . TED L. BURGESS
S / K DB 744, PG 765
= I AREA .
49802.87 SQ. FT.
lo | 7.14 ACRES ¥
NF N
HARDY R. & S )
SHARON L. OGLETREE > S
<2 %/
S
.
P
=3 \
75 ——— -
S 861747 W 8736
- N 862308
| NF 7
- / | ROBERT E. BURGETT 26.14 40 0 40 80
— \ 05 4096, £ 659 e e e ——

LEGEND

HIRBF 12" REBAR FOUND
F4RBS  1/2" REBAR SET
1.5” OTF  1.5” OPEN TOP PIPE FOUND

1" orF 1" OPEN TOP PIPE FOUND
6 swmrRy SEwER MANHOLE
€ wewr poe
WATER METER

INFORMATION OF THE DOCUMENTS, MAPS, PLATS, OR OTHER

THIS PLAT IS A RETRACEMENT OF AN EXISTING PARCEL OR PARCELS OF
LAND AND DOES NOT SUBDIVIDE OR CREATE A NEW PARCEL OR MAKE
ANY CHANGES TO ANY REAL PROPERTY BOUNDARIES. THE RECORDING

INSTRUMENTS WHICH CREATED THE PARCEL OR PARCELS ARE STATED
HEREON. RECORDATION OF THIS PLAT DOES NOT IMPLY APPROVAL OF
ZONING ANY LOCAL JURISDICTION, AVAILABILITY OF PERMITS, COMPLIANCE WITH
- LOCAL REGULATIONS OR REQUIREMENTS, NOR SUITABILITY FOR ANY USE

\

P40 OR PURPOSE OF THE LAND. FURTHERMORE, THE UNDERSIGNED LAND
SURVEYOR CERTIFIES THAT THIS PLAT COMPLIES WITH THE MINIMUM No. 3156
TECHNICAL STANDARDS FOR PROPERTY SURVEYS IN GEORGIA AS SET PROFESSIONAL
FRONT SETBACK — 40 FLET FORTH IN THE RULES AND REGULATIONS OF THE GEORGIA BOARD OF
REAR SETBACK — 30 FEET REGISTRATION FOR PROFESSIONAL ENGINEERS AND LAND SURVEYORS
SIDE SETBACK — 15 FEET AND AS SET FORTH IN O.C.GA. SECTION 15-6-67.
** ALL ZONING INFORMATION TO BE
VERIFIED WITH THE CITY OR COUNTY ** om— : Z D DIGITALLY SIGNED ON 6/3/24
—
T A~ 1 S) #3156 O DATE
FOUNDATION SURVEY FOR: WIDE OPEN o CURETON LANE FIELD DATE: | 6/3/24
150 FORREST LAKE WAY MOPELAND, G4 30259 PLAT DATE: | 5/6/24
676-633-5685 SCALE- 1=49
ARTHUR ASH IIT & ALLISON ASH COUNTY: FAVETTE
DISTRICT: 5TH
WWW.WIDEOPENLANDSURVEYING. COM
LOT 15 OF FORREST LAKE SUBDIVISION, UNIT TWO LD Lor | 47
\DE 4871, PG 699; P 15, PG 89 LAND SURVEYING LLC JOB #150FORRESTLAKEWAY




140 Forest Lake Way
Fayetteville, GA 30215
May 11, 2024

To Whom It May Concern:

Mr. Arthur Ash and his family, residing at 150 Forest Lake Way, are my neighbors. It has come to
my attention that Mr. Ash wishes to construct a garage on his property.

My wife and | fully support the addition of the garage, as well as his existing storage units
remaining in place. The community is composed of one-acre lots, and the addition will not
create a cluttered or otherwise negative appearance. The Ash family always maintain their
property and keep it looking very appealing.

| respectfully request your consideration of approving a variance to facilitate his plans. Thank
you, and | will b happy to provide any additional information you may need.

Sincerely,

P

Ted L. Burgess
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Date: 5 June 2024

Re: 150 Forrest Lake Way

To whom it may concern,

Arthur Ash at 150 Forrest Lake Way has my permission to have 3 sheds at 1@ feet
from my property line.

Robert Andersen

180 Wakefield Place
Fayetteville, GA 3021-5
404-921-4443
Bob.andersen777@gmail.com
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PETITION NO: A-865-24-A-B-C

Requested Actions:

1. To allow a detached garage in the front yard to be more than 35' from the principal dwelling.

2. To allow a detached garage in the front yard that does not match the general residential
architectural style of the dwelling.

3. To allow a detached garage in the front yard to omit the connecting breezeway, deck, or pergola.

Location: 139 Lee's Lake Road, Fayetteville, Georgia 30215
Parcel(s): 0708 060

District/Land Lot(s): 7™ District, Land Lot(s) 18

Zoning: R-70, Single-Family Residential

Lot Size: 5.7 Acres

Owner(s): Roland E. Sasser, Jr.

Agent: N/A

Zoning Board of Appeal Public Hearing: July 22, 2024
REQUEST

Applicant is requesting the following variances:

A. PerSec. 110-79.(e)(1)a., a detached garage located in the front yard is required to be within
35' of the principal structure. The applicant is requesting approval of a detached garage in
the front yard that is located 169’ from the house.

B. Per Sec. 110-79(e)(1)b, a detached garage located in the front yard shall have a residential
architectural style. The applicant is requesting to approval to construct a detached garage
located in the front that does not meet these architectural standards.

C. Per Sec. 110-79(e)(1)d, a detached garage located in the front yard shall be attached to
the principal dwelling by a breezeway, deck or pergola. The applicant is requesting to
allow a residential accessory structure located in the front that does not have a

connecting breezeway, deck, or pergola.

STAFF ASSESSMENT

It appears that there is room to locate the garage closer to the house, but it would be difficult to
locate the garage behind the house. There is no apparent zoning hardship to support omitting the
architectural standards for a detached garage in the front yard.

pg. 1 A-865-24




HISTORY

This parcel is a legal lot of record documented in a final plat recorded in Plat Book 33 Page 126. The
house meets or exceeds minimum house size for the R-70 zoning district. The current owner applied
for a permit to construct a new detached garage.

ZONING REQUIREMENTS

Sec. 110-79. - Residential accessory structures and their uses.

(e) Residential accessory structures located in a front yard. On a single frontage lot, the area between the
street and the front building line shall be treated as a front yard with regard to the location of
residential accessory structures. On a corner lot, the area between the streets and the front building
lines shall be treated as a primary front yard or secondary front yard(s) with regard to the location of
residential accessory structures. On a through lot, only the area between the street from which the
lot is accessed and the front building line shall be treated as a front yard with regard to the location
of residential accessory structures.

No residential accessory structure shall be located in a front yard except: a well/pump house
consisting of 70 square feet or less; a detached garage on a single frontage lot, a through lot or in the
primary front yard of a corner lot (see subsection (1) of this section for requirements); a residential
accessory structure in a secondary front yard of a corner lot (see subsection (2) of this section for
requirements); or a residential accessory structure on a lot in the A-R zoning district which consists of
five or more acres.

(1) Detached garage located in the front yard of a single frontage lot, a through lot, or a
primary front yard on a corner lot. Said detached garage shall meet the following
requirements:
a. The detached garage shall not be located more than 35 feet from the
principal structure.
b. The design of the detached garage shall match with the general residential
architectural style inherent in the existing principal structure, including, but
not limited, to: roof pitch, roof facade, facade, residential windows, and
residential doors. Elevation drawings denoting compliance with these
requirements shall be submitted as part of the building permit application.
. The detached garage shall have at least one opening for vehicular access.
d. The detached garage shall be connected to the principal structure by at least
one of the following, and elevation drawings denoting compliance with the
following requirements shall be submitted as part of the building permit
application:
1. An attached or detached breezeway. Said breezeway shall be a
minimum of six feet in width and a minimum of eight feet in height
(interior measurement). A detached breezeway shall be constructed
within six inches of the principal structure and the detached garage;
2. An attached raised deck. Said attached raised deck shall be a minimum height
of 15 inches. The deck shall have a minimum width of six feet. Said deck shall
have guard rails measuring a minimum of three feet in height; or
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3. An attached or detached pergola. Said pergola shall consist of parallel
colonnades supporting an open roof of beams and crossing rafters, shall be a
minimum of six feet in width and a minimum of eight feet in height (interior
measurement). A detached pergola shall be constructed within six inches of
the principal structure and the detached garage.

DEPARTMENTAL COMMENTS

Water System - No comments.

Public Works - No objections.

Environmental Management - No objections.

Environmental Health Department - No objections.

Department of Building Safety - If approved, Building Safety requires metal buildings to
have site-specific plans. A permit must be submitted/reviewed/approved, and issued before
any work occurs.

Fire - No objections.

OoOoooo

O
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VARIANCE SUMMARY & CRITERIA FOR CONSIDERATION

Staff Assessment

Please refer to the application form for the applicant’s justification of criteria.

The Fayette County Zoning Ordinance, Sec. 110-242. (b) states that in order to grant a
variance, the Zoning Board of Appeals shall and must find that all five (5) conditions
below exist.

pg. 4

There are extraordinary and exceptional conditions pertaining to the particular

piece of property in question because of its size, shape or topography.
The parcel does have specific topographic conditions that affect building location. The
topography of the site slopes northward to a small lake. However, the difficulties of siting an
accessory building are related to the location of the house, which is far back on the lot, near the
lake.

The application of these regulations to this particular piece of property would create a
practical difficulty or unnecessary hardship; and,
The parcel is subject to the same requirements as all other properties in the neighborhood.

Such conditions are peculiar to the particular piece of property involved; and,
The house is set toward the back of the parcel, but this appears to have been by choice.

Relief, if granted, would not cause substantial detriment to the public good or impair
the purposes and intent of these regulations; provided, however, no variance may be
granted for a use of land or building or structure that is prohibited by this Ordinance;
and
The location of the building is not likely to have an adverse impact on the neighbors. However,
staff is concerned that the architectural requirements of the ordinance will not be met because
the building has an industrial appearance rather than a residential appearance.

A literal interpretation of this Ordinance would deprive the applicant of any rights that
others in the same District are allowed; and,
The applicant will continue to have the same rights as all other residents in the R-70 zoning
district and is allowed to locate a detached accessory structure in the front yard that complies
with the zoning criteria.

A-865-24
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Permit # A = 8(05’ ZA’
FAYETTE COUNTY, GEORGIA

VARIANCE APPLICATION TO THE ZONING BOARD OF APPEALS
PROPERTY INFORMATION:

Parcel No. 0708 080 Acreage: .7 Land Lot: 18 Land District; /th

Address: 139 Lees Lake Rd, Fayetteville, GA 30214-3166
Residential

Existing Zoning: Requested Zoning:

Zoning of Surrounding Properties: Residential
Existing Use: Residential

Proposed Use: Storage of owner's miscellaneous yard equipment, recreational use items and tools.

PROPERTY OWNER INFORMATION AGENT/DEVELOPER INFORMATION (If not owner)
Name Roland E Sasser Jr Name

Email Sassere@aol.com Email

Address 139 Lees Lake Road Address

city 139 Lees Lake Rd, Fayetteville, GA 30214-3166

state Georgia Zip 30214-3166 State Zip

Phone (678) 357-7588 Phone

(THIS AREA TO BE COMPLETED BY STAFF):

PETITION NUMBER: ’A 0,524

0  Application Insufficient due to lack of:

by Staff: Date:

Application and all required supporting documentation is Sufficient and Complete

by Staff: Date:

DATE OF ZONING BOARD OF APPEALS HEARING:

Received payment from 80’ g@)ﬁﬂd é& syv, J\( a check in the amount of $ «Qo? S 00
for application filing fee, and $ /‘AO . OO for deposit on frame for public hearing sign(s).
Date Paid__ & /@ /2@24’ Receipt Number: OQ ” 4’q
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PROPERTY OWNER CONSENT AND AGENT AUTHORIZATION FORM
(Applications require authorization by ALL property owners of subject property)

Name(s) of All Property Owners of Record found on the latest recorded deed for the subject property:
Sasser Living Trust c/o Roland E Sasser Jr and Vidalina Sasser
Please Print Owners’ Names

Property Tax Identification Number(s) of Subject Property: 07-08-060

(I am) (we are) the sole owner(s) of the above-referenced property. Subject property is located in Land Lot(s) 18

of the 7th District, and (if applicable to more than one land district) Land Lot(s) of the
District, and said property consists of a total of 5.764

acres (legal description corresponding to most recent recorded plat for the subject property is attached herewith).

() (We) hereby delegate authority to to act as (my) (our) Agent in this
request. As Agent, they have the authority to agree to any and all conditions of approval which may be imposed by
the Board.

(1) (We) certify that all of the information filed with this application including written statements or showings made in
any paper or plans submitted herewith are true and correct to the best of (my) (our) knowledge and belief. Further,
() (We) understand that this application, attachments and fees become part of the official records of the Fayette
County Zoning Department and may not be refundable. (I) (We) understand that any knowingly false information
given herein by me/us will result in the denial, revocation or administrative withdrawal of the application or permit.
(1) (We) further acknowledge that additional information may be required by Fayette County in order to process this
application.

. )
' e SIGN}(\TURES P “"’\Kﬂlllu"’
A - A XMN‘ / '// /’/," \3" 6039 ‘4{;’”’
Signature __// b ?/) it LA / Notaryt é%a”g@é' D ’)o"’
Name: Roland E Sa/sser Jr N K_',_/—f}';—f——/—-/-/s < i< : e 0%
Address: 139 Lees Lake Road Commission Exp.: ;LQLQ@_ g{% T ‘-\?» i
Owner/ . /tate/zip: Fayetteville, GA 30214 20, YoN Y
Agent 5 Z® L "O;mo?‘}-"oO R
. a0 000 )
One: ates v, 1ouY°
,”’I””Q|.'
Signature \/ \/O)Vé o é/U,J i Bﬁ/ e (seal)
Name: Vidalina Sasser sl o —““;”
. 139 Lees Lake Road Commission Exp.: ' MA2D Ay,
Address: VRO Z el .
owner/ . /State/zip: Fayetteville, GA 30214 NI "063.?%’4_
Agent Date: S<id g, %.'; e
Two: S N =
RN
” /d) ..'?/'93[ ‘: ..' 00 \\
’l’ b:’“ouuﬂ"o \\\
,'I,’N’ .IOaﬂ \\\\
Signature Notary: 1 gneRal)
Name:
:"‘;“‘:” Address: Commission Exp.:
gen . "
Three: City/State/Zip:
Date:
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VARIANCE INFORMATION

Complete the chart below with the information pertaining to each request. If additional space is needed,
please provide the information on a separate sheet of paper.

Ordinance/Section

110-79(e)(1)(a)

Requirement

Proposed Change

Move the bldg placement to allow for a level /safe structure to be built due to elevation difference of
885 ft elevation in front of house to 902 ft at bidg site - 17 ft difference.

Variance Amount

169 ft/1 inch from the front of the house toward Lees Lake Road.

Ordinance/Section

110-79(e)(1)(b)

Requirement

To allow the detached garage in front yard to not meet the residential architectural
style inherent In the existing principal structure.

Proposed Change

The steel bldg ordered is colored and structured to compliment the existing principal
structure with matching roof, doors and windows.

Variance Amount

The building ordered is structured to withstand site specific standards and painted to
match in colors of medium grey and green trim even though it will be 169 ft away.

Ordinance/Section

110-79(e)(1)(d)

Requirement

To allow the detached garage in front yard to not be connected to the principal

structure.

Proposed Change

the elevation is 868 ft and the lake water level is 856 ft Cannot be built on side of
house due to inadequate footage on either side of property lines, 29ft/3in and 61 ft.

anmmmmwmmmmm

Variance Amount

169ft/1inchfrom front of the house to the proposed location

Provide a detailed and specific summary of each request.

VARIANCE SUMMARY

If additional space is needed, please

attach a separate sheet of paper.

To allow the detached building in front yard more than 35ft from principal structure and 35ft from the boundaries,
the sTe chosen is the only reasonable spot. It allows minimal digging, minimal concrete driveway and short

past the Ilne of 30ft cedar privacy trees grown specifically for that purpose.

Variance Application Page 5 of 7



JUSTIFICATION OF REQUEST

The Fayette County Zoning Ordinance, Section 110-242 (b) states that in order to grant a variance, the
Zoning Board of Appeals shall and must find that all five (5) conditions below exist. Please read each
standard below and then address each standard with a detailed response. Attach additional
information/documentation as necessary.

1.

There are extraordinary and exceptional conditions pertaining to the particular piece of property in
guestion because of its size, shape or topography.

Due to the elevation and sloping of the property it is impossible to comply with the reguirgd variance

The proposed area is the only land that is level enough and has adequate space to the right

The application of these regulations to this particular piece of property would create a practical
difficulty or unnecessary hardship.

Relocating the structure would create a practical difficulty a_nd an unnessary hardshig and expense.

The structure will not meet footage requirements to fit on either side of the main house, nor will it fit

view of the lake from the main house

Such conditions are peculiar to the particular piece of property involved.

Sloping of the property is evident throughout this parcel of lake land. The elevation differences
make it impossible to locate the designated area for the proposed structure anywhere other than
chosentocationperPara—tand-2-above:

Relief, if granted, would not cause substantial detriment to the public good or impair the purposes
and intent of these regulations; provided, however, no variance may be granted for a use of land,
building, or structure that is prohibited herein.

proper‘ty and dnve up the driveway. There is a tree line of 30 foot cedars on both sides of the

neighbor has no view of my driveway from his property.

. Aliteral interpretation of this Ordinance would deprive the applicant of any rights that others in the

same zoning district are allowed.

Yes, there are structures located throughout this district. This structure would not be visible
from the main road (Lees Lake Road). | have spoken to my two adjoining neighbors and

they do not have any concerns regarding the building or the chosen location.

Variance Application Page 6 of 7



CHECKLIST OF ITEMS REQUIRED TO BE SUBMITTED FOR ZBA REQUESTS

(All applications/documentation must be complete at the time of submittal, or the application will not be accepted)

Application form and all required attachments, completed, signed, and notarized (if applicable).

Copy of latest recorded deed, including legal description of the boundaries of the subject property,
including total acreage.

One copy of the survey plat of the property, drawn to scale with accurate dimensions, with the following
indicated:

a.

X Location and size of existing structures (principal and accessory) and improvements on
the parcel, including type (residential or non-residential), floor area, and accessory uses.
Structures proposed to be removed must be indicated and labeled as such.

b. X Minimum setbacks and buffers from all property lines of subject property required in
the zoning district.

G, K Location of exits/entrances to the subject property.

d X Location of all existing and proposed easements and streets on or adjacent to the

subject property, indicating width of existing and proposed easements, width of right-of-way,
and centerline of streets.

X Location of all utilities, including well or water lines.

r Location of septic tank, drainfield, and drainfield replacement area.

X Location and elevation of the 100-year flood plain and watershed protection buffers
and setbacks (if applicable).

h. Location of on-site stormwater facilities to include detention or retention facilities (if
applicable).

k Parking locations, number of parking spaces, and parking bay and aisle dimensions (if
applicable).

. X Location of landscaped areas, buffers, or tree save areas (if applicable).

{2 Application filing fee.

PLANNING AND ZONING STAFF INFORMATION BELOW

Staff Reviewed By Requirements Proposed
Name:  Deb Sms Lot Size:

Lot: Width:

Zoning: Front Setback:

Flood: Yes/ No MFFE: Side Setback:

Stream Buffers: Rear Setback:

Number of Frontages House Size:

Variance Application
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Book: 5533 Page:
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850001 Type: QCD
Recorded 08/24/2022 at 09 30:00 AM
Fee Amt: $25.00 Page 10f 1
Transfer Tax: $0,0i
Fayette, Ga. clerk Superior Court
sheila Studdard Clerk of Gourt

%5533 156

After Recording Return To:
SLEPIAN & SCHWARTZ, LLC
42 Eastbrook Bend

Peachtree City, GA 30269
(770)486-1220

Firm then to return recorded deed to:
139 LEES LAKE ROAD

FAYETTEVILLE, GA 30214
TAX PARCEL ID: 0708 060
Order.No.: 22-1247-JOY

STATE OF GEORGIA
COUNTY OF FAYETTE
DRAW DEED ONLY
QUITCLAIM DEED
THIS INDENTURE, made the Zz\sday of §+ , 2.072 between ROLAND E. SASSER, JR.

AND VIDALINA SASSER, as party or parties of the first part, hereinafter called "Grantor”, and ROLAND
E. SASSER, JR. AND VIDALINA SASSER, TRUSTEES, OR THEIR SUCCESSORS IN TRUST, UNDER
THE SASSER LIVING TRUST, DATED DECEMBER 12, 2002., as party or parties of the second part,
hereinafter called "Grantee" (the words "Grantor" and "Grantee" to include their respective heirs,
successors and assigns where the context requires or permits).

WITNESSETH, Grantor, for and in consideration of the sum of one dollar ($1.00) and other valuable
considerations in hand paid at and before the sealing and delivery of these presents, the receipt whereof
is hereby acknowledged, by these presents does hereby remise, convey and forever QUITCLAIM unto
said Grantee the following property to wit:

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOT 18 OF THE 7TH
DISTRICT, FAYETTE COUNTY, GEORGIA, BEING TRACTS 1 AND 3 AS SHOWN ON A SURVEY
PREPARED FOR JIM DOWNS BY DELTA SURVEYORS, INC., RECORDED IN PLAT BOOK 33,
PAGE 126, FAYETTE COUNTY, GEORGIA RECORDS, WHICH PLAT IS INCORPORATED HEREIN
BY REFERENCE AND MADE A PART OF THIS DESCRIPTION. SAID PROPERTY BEING KNOWN
AS 139 LEES LAKE ROAD ACCORDING TO THE PRESENT SYSTEM OF NUMBERING PROPERTY
IN FAYETTE COUNTY, GEORGIA.

Property Address: 139 LEES LAKE ROAD, FAYETTEVILLE, GA 30214
Map Parcel No.: 0708 060

This conveyance is made subject to all zoning ordinances, easements and restrictions of record affecting
subject property.

TO HAVE AND TO HOLD the said described property to Grantee, so that neither Grantor nor any person
or persons claiming under Grantor shall at any time, by any means or ways, have, claim or demand any
right or title to said property or appurtenances, or any rights thereto.

IN WITNESS WHEREOF, Grantor has signed and sealed this deed, the day and year first above written,

‘“"uunm",,
'h

Notary Public § S\ON §~ ‘o, IDALINA SASSER
My Commission Explres FE @

*b

s

4 s S RUARY 13 Q/
40 CO U O

1,7 QUN
'"umm e

Book: 5533 Page: 156 Seq: 1
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PETITION NO: A-866-24

Requested Actions: To allow an accessory structure that exceeds 1800 SF in floor area.

Location: 100 Berry Ridge Road, Fayetteville, Georgia 30215

Parcel(s): 0515 020

District/Land Lot(s): 5% District, Land Lot(s) 66

Zoning: R-40, Single-Family Residential

Lot Size: 4.2 Acres

Owner(s): Tim Hester

Agent: N/A

Zoning Board of Appeal Public Hearing: July 22, 2024

REQUEST

Applicant is requesting the following variances:
Per Sec. 110-79.(c)(1)b., a residential lot is limited to one accessory structure with a
footprint not to exceed 1800 square feet. The applicant is requesting a variance in the
amount of 3000 square feet, to allow an airplane hangar with a footprint of 4800 square

feet.

STAFF ASSESSMENT

Coventry Estates is a fly-in/airplane community, so airplane hangars are standard accessory structures
in this neighborhood. Mr. Hester has provided letters of approval from several neighbors and these
are included in the packet.
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HISTORY

This parcel is a legal lot of record documented in a final plat recorded in Plat Book 5 Page 105 on
September 15, 1969. The house meets or exceeds minimum house size for the R-40 zoning district.
The current owner applied for a permit to construct a new airplane hangar.

ZONING REQUIREMENTS

Sec. 110-79. - Residential accessory structures and their uses.

(c) Number and size. The number and size of residential accessory structures shall conform to the
requirements described herein.
(1) Residential accessory structures shall be limited to one of the following options:
b. One residential accessory structure, per individual lot, footprint not to
exceed 1,800 square feet. This residential accessory structure may include up
to 700 square feet of heated and finished floor area to be utilized as a
guesthouse. A residential accessory structure combined with a guesthouse,
under this option, shall be deemed as one residential accessory structure;

DEPARTMENTAL COMMENTS
O Water System - No water service at this location. No comments.
O Public Works - No objections.
O Environmental Management - No objections.
O Environmental Health Department - No objections.
O Department of Building Safety - No issues. Building permit required.
O Fire - No objections.
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VARIANCE SUMMARY & CRITERIA FOR CONSIDERATION

Staff Assessment

Please refer to the application form for the applicant’s justification of criteria.

The Fayette County Zoning Ordinance, Sec. 110-242. (b) states that in order to grant a
variance, the Zoning Board of Appeals shall and must find that all five (5) conditions
below exist.

pg. 3

There are extraordinary and exceptional conditions pertaining to the particular
piece of property in question because of its size, shape or topography.
The parcel has two road frontages.

The application of these regulations to this particular piece of property would create a
practical difficulty or unnecessary hardship; and,
The parcel is subject to the same requirements as all other properties in the neighborhood.

Such conditions are peculiar to the particular piece of property involved; and,
The house is set toward the back of the parcel, at an angle.

Relief, if granted, would not cause substantial detriment to the public good or impair
the purposes and intent of these regulations; provided, however, no variance may be
granted for a use of land or building or structure that is prohibited by this Ordinance;
and
The size of the building is not likely to have an adverse impact on the neighbors since it is an
airplane hangar in a fly-in community and most properties have a hangar.

A literal interpretation of this Ordinance would deprive the applicant of any rights that
others in the same District are allowed; and,
The applicant will continue to have the same rights as all other residents in the R-40 zoning
district.

A-866-24
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Permit # Af 8(.?& '-M/
FAYETTE COUNTY, GEORGIA

VARIANCE APPLICATION TO THE ZONING BOARD OF APPEALS

PROPERTY INFORMATION:

F4
Parcel No._O5 /8 ©20 Acreage: Z 2 Land Lot: G é Land District: 5
address: 100 SERRY Ri1956e RoaAd , FAverreviLlE, 6 302/%5

Existing Zoning: R- 40 ReGoeSed-Zorme.

Zoning of Surrounding Properties:

Existing Use:

Proposed Use:

PROPERTY OWNER INFORMATION AGENT/DEVELOPER INFORMATION (If not owner)
Name 77”’ /7’557&\ Name

Email__tmhester 7@ )cbod. com Email

Address 100 _BerRY R isgr Road Address

cty_ FAYFI7EvielE City

state A Zip_ 30275 State Zip

Phone )7/0 G- 257 = ¥64¥ Phone

: ) (THIS AREA TO BE COMPLETED BY STAFF):
PETITION NUMBER:A ’%‘0(’ “

0 Application Insufficient due to lack of:

by Staff: Date:

O Application and all required supporting documentation is Sufficient and Complete

by Staff: Date:

DATE OF ZONING BOARD OF APPEALS HEARING:

Received payment from l ; " H‘eﬁ*g‘?}/ a check in the amount of $ ’ 75- OO
for application filing fee, and $ A’O . OD for deposit on frame for public hearing sign(s).
Date Paid (0!(0 /&0 Lq/ Receipt Number: 2 , ’63

Variance Application Page 30of 7



JUSTIFICATION OF REQUEST

The property located at 100 Berry Ridge Road is triangular in shape and thus it is smaller
than most of the other properties in the Coventry Estates subdivision. The houses built on or
near the Willow Pond runway were constructed especially because the original residents
desired to have a fly-in community, starting in 1959. My wife and | felt very fortunate to be
able to purchase a house here in 2003, and have been members of the Willow Pond Aviation
Association since 2004. At 4.2 acres the property does not qualify to be zoned A-R, and
since there are approximately 12 other properties on or near the runway that have hangars
we are requesting a variance to replace the two open sheds with an enclosed structure to :
better protect our light airplanes from the elements, and to improve the appearance of the
property.

The existing regulations would not permit an accessory structure any larger than 1800
square feet, and the three planes have wingspans of about 38 feet each, so more space is
needed. Also we have some other vehicles and lawn mowers that we would like to store there
to better protect them from theft and the elements.

As mentioned above, this property is less than 5 acres, making rezoning to A-R impossible.

Relief, if granted, would not cause substantial detriment to the public good because our
neighbors generally have hangars and enjoy flying airplanes.

Similar to the above, a literal interpretation of the existing rules would preclude building a
structure that would protect the airplanes, as our neighbors have been allowed to build. For
all the above reasons, | am asking the Board to consider a variance for our property. Thank

you.

Tom SRpaBV
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EXHIBIT "aA"

All that tract or parcel of land lying and being in Land Lot 66
of the 5th District, Fayette County, Georgia; and being more par-
ticularly described as follows:

Beginning at an iron pin placed at the corner formed by the in-

: tersection of the northeasterly right of way of Sherwood Road {50
foot right of way) and the northwesterly right of way of Berry
Ridge Road (50 foot right of way); running thence northwesterly
along the northeasterly right of way of Sherwood Road (50 foot
right of way) and following the curvature thereof'252.022 feet to
an iron pin placed; continuing thence northwskterly along the
northeasterly right of way of Sherwood Road (50 Ffoot right of
way) 163.456 feet to an iron pin placed; continuing thence
northwesterly along the northeasterly right of way of Sherwood
Road (50 right of way) and following the curvature thereof
234.192 feet to an iron pin placed and the southeast corner of
property acquired by Normand L. Blain in Deed Book 131, page 174,
Fayette County Records, zunning thence north 24 degreeas 48
minutes 02.9 seconds east along said Blain property 222.637 feet
to an iron pin found and the southwesterly line of Lot 62 of said
subdivision; running thence south 67 degrees 10 minutes 02.2
seconds east along the line dividing Lots 62 and 63 of said sub-
division 502.391 feet to an iron pin found on the northwesterly
right of way of Berry Ridge Road (50 foot right of wayl; xunning
thence south 19 degrees 19 minutes 16.5 seconds west along the
northwesterly right of way of Berry Ridge Road (50 foot right of
way) 574.5 feet to an iron pin placed on the northeasterly xright
of way of Sherwood Road (50 foot right of way) and the POINT OF
BEGINNING; said property being improved property having a one
story rock and brick house located thereon known as No. 100 Herry
Ridge.Road according to the present system of numbering houses in
Fayette County, Georgia, and being more particularly shown on a
survey prepared by Georgia Land Surveying Co., Inc. dated Rugust
7, 1984, Josh L. Lewis, 1I1, Registered Land Surveyor #1751;
drawing #3357.

12491 Page: 190 Seq: 2




PROPERTY OWNER CONSENT AND AGENT AUTHORIZATION FORM
(Applications require authorization by ALL property owners of subject property)

Name(s) of All Property Owners of Record found on the latest recorded deed for the subject property:

Tim Hes7sr

Please Print Owners’ Names

Property Tax Identification Number(s) of Subject Property:_ OS5/ & 020

(I am) (we a?% sole owner(s) of the above-referenced property. Subject property is located in Land Lot(s) éé
of the District, and (if applicable to more than one land district) Land Lot(s) of the
District, and said property consists of a total of “2

acres (legal description corresponding to most recent recorded plat for the subject property is attached herewith).

(I) (We) hereby delegate authority to___ 27 M NES 7 (551—/';) to act as (my) (our) Agent in this
request. As Agent, they have the authority to agree to any and all condition$ of approval which may be imposed by
the Board.

() (We) certify that all of the information filed with this application including written statements or showings made in
any paper or plans submitted herewith are true and correct to the best of (my) (our) knowledge and belief. Further,
(I) (We) understand that this application, attachments and fees become part of the official records of the Fayette
County Zoning Department and may not be refundable. (I) (We) understand that any knowingly false information
given herein by me/us will result in the denial, revocation or administrative withdrawal of the application or permit.
() (We) further acknowledge that additional information may be required by Fayette County in order to process this
application.

SIGNATURES

Signature 7/’/"'\' OQZ&% ﬁi ! [ S (seal)

Name: __72m MESTER
Address: 2160 BtaRY Ripge Rond Commission Exp.: _}/g [ 2027
~DUOEE, City/State/Zip: _FAYET7EW we Ga 30 /5

ne: NOTARY PUBLIC
Coweta County, GEORGIA
My Commission Expires 01/05/2027

Signature Notary: (seal)
Name:
Address: Commission Exp.:

owner/ city/stateszip:

Agent
Date:

Two:
Signature Notary: (seal)
Name:

Owner/ Address: Commission Exp.:

Agent . .

Three: City/State/Zip:
Date:

Variance Application Page 4 of 7



VARIANCE INFORMATION

Complete the chart below with the information pertaining to each request. If additional space is needed,
please provide the information on a separate sheet of paper.

Ordinance/Section Sec.. \\O-19. c. \ 17
Requirement LBl s g':f{

Proposed Change

Variance Amount

Ordinance/Section

Requirement

Proposed Change

Variance Amount

Ordinance/Section

Requirement

Proposed Change

Variance Amount

VARIANCE SUMMARY

Provide a detailed and specific summary of each request. If additional space is needed, please
attach a separate sheet of paper.

Variance Application Page 5of 7



CHECKLIST OF ITEMS REQUIRED TO BE SUBMITTED FOR ZBA REQUESTS

(All applications/documentation must be complete at the time of submittal, or the application will not be accepted)

Application form and all required attachments, completed, signed, and notarized (if applicable).

Copy of latest recorded deed, including legal description of the boundaries of the subject property,
including total acreage.

One copy of the survey plat of the property, drawn to scale with accurate dimensions, with the following
indicated:

Ji

Location and size of existing structures (principal and accessory) and improvements on
the parcel, including type (residential or non-residential), floor area, and accessory uses.
Structures proposed to be removed must be indicated and labeled as such.

Minimum setbacks and buffers from all property lines of subject property required in
the zoning district.

Location of exits/entrances to the subject property.

Location of all existing and proposed easements and streets on or adjacent to the
subject property, indicating width of existing and proposed easements, width of right-of-way,
and centerline of streets.

Location of all utilities, including well or water lines.

Location of septic tank, drainfield, and drainfield replacement area.

Location and elevation of the 100-year flood plain and watershed protection buffers

and setbacks (if applicable).

Location of on-site stormwater facilities to include detention or retention facilities (if

applicable).

Parking locations, number of parking spaces, and parking bay and aisle dimensions (if
applicable).
Location of landscaped areas, buffers, or tree save areas (if applicable).

O Application filing fee.

PLANNING AND ZONING STAFF INFORMATION BELOW

Staff Reviewed By

Requirements

Proposed

Name:

Lot Size:

Lot:

Width:

Zoning:

Front Setback:

Flood: Yes/ No MFFE:

Side Setback:

Stream Buffers:

Rear Setback:

Number of Frontages

House Size:

Variance Application
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Payment Receipt #021153 6/6/2024

Fayette County Tim Hester
140 Stonewall Ave. West, Suite 201, Fayetteville,

Georgia, 30274

Item Amount

Variance Fee $215.00

Total $215.00
Transaction Method: Check Number:

Check 5775

Check Date: Bank Name:

6/6/2024 Delta Community Credit Union

Notes
For Misc. Payments - P&Z Application #MISCPZ-06-2024-087004
A-866-24
Generated on Jun 06, 2024 @ 03:55 PM
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PETITION NO: A-867-24

Requested Action: To reduce the front building setback from 100 feet to 98.6 feet to allow a newly
constructed encroaching structure to remain.

Location: 1950-1960 Highway 85 N, Fayetteville, Georgia 30214

Parcel(s): 0552 015

District/Land Lot(s): 5™ District, Land Lot(s) 248

Zoning: C-H, Highway Commercial

Lot Size: 17.821 Acres

Owner(s): BWR Midgard Self Storage 3, LLC

Agent: Robert Copenhaver

Zoning Board of Appeal Public Hearing: July 22,2024

REQUEST

Applicant is requesting the following:
Per Sec. 110-173.(3)c.2.(i), the front yard setback on State Route 85 N shall be 100 feet.
Applicant is requesting a variance to reduce the front yard setback from 100 feet to 98.6 feet,
to allow Building “D” to encroach into the front yard setback by 1.4 feet.

STAFF ASSESSMENT

It is staff's opinion that there are no exceptional conditions about the parcel that would justify the

variance. The approved site plans were developed using the current property lines, which reflect a

GDOT right-of-way acquisition that occurred in 2021, well before this project was permitted.

The building was not built according to the approved site plans.

pg. 1 A-867-24




HISTORY

This parcel is a legal lot of record and has been zoned C-H (Highway Commercial) since 1971. It was
originally developed as a retail shopping center in 1994, as the ] & R Plaza.

Midgard is redeveloping the existing buildings and adding new buildings to serve as a self-storage
business. Building D received a building permit on November 7, 2023. Their site plan was initially

approved on November 7, 2023.

ZONING REQUIREMENTS

Sec. 110-173. - Transportation corridor overlay zone.

(3) SR 85 North Overlay Zone.
c. Dimensional requirements.

1. All parking areas shall be located at least 50 feet from any state route

right-of-way.

2. Setbacks will be as follows:
(i) Front yard setback on State Route 85 North: 100 feet.
(ii) Gasoline canopy: Front yard setback on State Route 85 North: 85
feet.

DEPARTMENTAL COMMENTS

Water System - No comments.

Public Works - No objections.

Environmental Management - No objections.

Environmental Health Department - This office has no objection to the proposed variance.
This area does not affect the septic system or future area for septic system.

Department of Building Safety - No objections.

Fire - No objections.

OoOooo

oo
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VARIANCE SUMMARY & CRITERIA FOR CONSIDERATION
Staff Assessment
Please refer to the application form for the applicant’s justification of criteria.
The Fayette County Zoning Ordinance, Sec. 110-242. (b) states that in order to grant a
variance, the Zoning Board of Appeals shall and must find that all five (5) conditions

below exist.

1. There are extraordinary and exceptional conditions pertaining to the particular
piece of property in question because of its size, shape or topography.

This is a large commercial parcel. Although there is flood plain on the property, it does not

impact any area near the building.

2, The application of these regulations to this particular piece of property would create a

practical difficulty or unnecessary hardship; and,
The parcel is subject to the same requirements as all other properties in the County.

3. Such conditions are peculiar to the particular piece of property involved; and,
The configuration of the parcel is not unique.

4. Relief, if granted, would not cause substantial detriment to the public good or impair
the purposes and intent of these regulations; provided, however, no variance may be
granted for a use of land or building or structure that is prohibited by this Ordinance;

and
The encroachment may have a detrimental impact on the SR 85 Corridor.

5. A literal interpretation of this Ordinance would deprive the applicant of any rights that

others in the same District are allowed; and,
The applicant is still able to develop the parcel under the applicable zoning ordinances.

pg. 3 A-867-24
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Snip of approved site plan.
Although the civil site plans show the original ROW and the new GDOT ROW line (property line location),
the plans were developed and approved in 2023. The GDOT acquisition & property line change occurred

in 2021; this property line change did NOT occur mid-project.

The plans show a correct 100’ setback based on the current (GDOT) property line. The plans indicate that
the building will be 100.8" from the property line, which was approved.
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Snip of approved architectural building layout.

The architectural layout also indicates that the building will be properly located behind the building
setback line.
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A:- B3 - 24

Permit# (NEW -09 - 23 - 012

FAYETTE COUNTY, GEORGIA \/ ‘
VARIANCE APPLICATION TO THE ZONING BOARD OF APPEALS | NN e 87020

PROPERTY INFORMATION:

Parcel No. 0552 015 Acreage: 17.821 Land Lot: 248 Land District; 13th

Address: 1950 -1960 HIGHWAY 85 N, FAYETTEVILLE GA 30214

Existing Zoning: SELF STORAGE Requested Zoning: SELF STORAGE

Zoning of Surrounding Properties: D
Existing Use: SELF STORAGE

Proposed Use: SELF STORAGE

PROPERTY OWNER INFORMATION AGENT/DEVELOPER INFORMATION (If not owner)

Name BWR MIDGARD SELF STORAGE 3 LLC T Zoba% d)pg«kaof/

Email MARONOWITZ@RELIANT-MGMT.COM Email rCop;phautf@ft//M anm’- com
Address 1146 CANTON STREET Address_ /(4 ¢ éfﬂ%ﬂ Streetr

City ROSWELL City__[2o2wed

State GEORGIA Zip 30075 State ﬁ’ Zip 2775

Phone 770-609-8276 Phone ___ (2 25 -~ (B - 5125

0 » 4/ (THIS AREA TO BE COMPLETED BY STAFF):
PETITION NUMBER: AZ%I’ 2

0 Application Insufficient due to lack of:

by Staff: b Date:

‘D/Apphcatlon anaall required supporting dogumentation is Sufficient and Complete
by Staff: ‘ l : UHJQLQ¢§MQ Ql Date: %ZQ%ZPQZH’_QHH AM
DATE OF ZONING BOARD OF APPEALS HEARING: 22 2«02:

Received payment from/‘x)\/‘ K Mld‘gafd &}F mﬁﬂ -b’a check in the amount of $ ‘q5 ¢ OD

for application filing fee, and $ 2—0 . OD for deposit on frame for public hearing sign(s).
Date Paid [%%/07 / 2024 Receipt Numbew‘

ZlleZ

Variance Application Page 3 of 7



PROPERTY OWNER CONSENT AND AGENT AUTHORIZATION FORM
(Applications require authorization by ALL property owners of subject property)

Name(s) of All Property Owners of Record found on the latest recorded deed for the subject property:
BWR MIDGARD SELF STORAGE 3 LLC

Please Print Owners’ Names

Property Tax Identification Number(s) of Subject Property: 88-2465185

(I am) (we are) the sole owner(s) of the above-referenced property. Subject property is located in Land Lot(s) 248

of the 13th District, and (if applicable to more than one land district) Land Lot(s) of the
District, and said property consists of a total of 17-821

acres (legal description corresponding to most recent recorded plat for the subject property is attached herewith).

(I) (We) hereby delegate authority to J KASPER, M ARONOWITZ & D THOMAS to act as (my) (our) Agent in this
request. As Agent, they have the authority to agree to any and all conditions of approval which may be imposed by
the Board.

() (We) certify that all of the information filed with this application including written statements or showings made in
any paper or plans submitted herewith are true and correct to the best of (my) (our) knowledge and belief. Further,
(I) (We) understand that this application, attachments and fees become part of the official records of the Fayette
County Zoning Department and may not be refundable. (I) (We) understand that any knowingly false information
given herein by me/us will result in the denial, revocation or administrative withdrawal of the application or permit.
(I) (We) further acknowledge that additional information may be required by Fayette County in order to process this

application.
/ SIGNATURES
Signature W NQF&ZY l %’C[/ (seal)
Address: 1146 CANTON STREET Commission Exp.. JUNE &, 2027
/. :
owner/ ity/state/zip: ROSWELL GEORGIA 30075 SARAH CATHERINE HOCK
Agent o 616/2024 NOTARY PUBLIC
One: ’ Forsyth County
State of Georgia
My Comm. Expires June 6, 2027

Signature Notary: (seal)
Name:
Address: Commission Exp.:

Owner/ City/State/Zip:

Agent
Date:

Two:
Signature Notary: ’ (seal)
Name:

owner/ \ddress: Commission Exp.:

s City/State/Zip:

Three: Hei-=Raneaip:

Date:

Variance Application Page 4 of 7



VARIANCE INFORMATION

Complete the chart below with the information pertaining to each request. If additional space is needed,
please provide the information on a separate sheet of paper.

Ordinance/Section

Ord. No. 2012-09, § 3, 5-24-2012 HO . [']3(?)\[ Q\(Z/XI\T

Requirement

No building, structure (including prohibited mailbox supports as described in article V of thi€ éhapté’r), wall or fence,
service area or required off-street parking and loading facilities, except driveways and associated headwalls, shall be

permitted to encroach on public rights-of-way.

Proposed Change

Building D as built conditions encroach into the 100 foot setback of the new DOT right of way along the western side of highway 85.

the encroachment requested is no more than 2 feet into the setback by the eastern side of building D

Variance Amount

less than 2 feet [ ‘_[_,

Ordinance/Section

Requirement

Proposed Change

Variance Amount

Ordinance/Section

Requirement

Proposed Change

Variance Amount

VARIANCE SUMMARY

Provide a detailed and specific summary of each request. If additional space is needed, please
attach a separate sheet of paper.

The eastern side of building D was built accidentally encroaching inside of the 100 foot set back requirement from the new

DOT right of way on the western side of highway 85

Variance Application
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JUSTIFICATION OF REQUEST

The Fayette County Zoning Ordinance, Section 110-242 (b) states that in order to grant a variance, the
Zoning Board of Appeals shall and must find that all five (5) conditions below exist. Please read each
standard below and then address each standard with a detailed response. Attach additional
information/documentation as necessary.

1. There are extraordinary and exceptional conditions pertaining to the particular piece of property in
question because of its size, shape or topography.

2. The application of these regulations to this particular piece of property would create a practical
difficulty or unnecessary hardship.
The building is already constructed and would cost a substantial amount of money to demolish the encroachment and move it out

of the 100’ set back. Building structure would have to be demolished and rebuilt, foundation and concrete slabs would have to be

demolished and re-poured.

3. Such conditions are peculiar to the particular piece of property involved.

4. Relief, if granted, would not cause substantial detriment to the public good or impair the purposes
and intent of these regulations; provided, however, no variance may be granted for a use of land,
building, or structure that is prohibited herein.

5. A literal interpretation of this Ordinance would deprive the applicant of any rights that others in the
same zoning district are allowed.

Variance Application Page 6 of 7



CHECKLIST OF ITEMS REQUIRED TO BE SUBMITTED FOR ZBA REQUESTS

(All applications/documentation must be complete at the time of submittal, or the application will not be accepted)

Application form and all required attachments, completed, signed, and notarized (if applicable).

Copy of latest recorded deed, including legal description of the boundaries of the subject property,
including total acreage.

One copy of the survey plat of the property, drawn to scale with accurate dimensions, with the following
indicated:

J:

Location and size of existing structures (principal and accessory) and improvements on
the parcel, including type (residential or non-residential), floor area, and accessory uses.
Structures proposed to be removed must be indicated and labeled as such.

Minimum setbacks and buffers from all property lines of subject property required in
the zoning district.

Location of exits/entrances to the subject property.

Location of all existing and proposed easements and streets on or adjacent to the
subject property, indicating width of existing and proposed easements, width of right-of-way,
and centerline of streets.

Location of all utilities, including well or water lines.

Location of septic tank, drainfield, and drainfield replacement area.

Location and elevation of the 100-year flood plain and watershed protection buffers

and setbacks (if applicable).

Location of on-site stormwater facilities to include detention or retention facilities (if

applicable).

Parking locations, number of parking spaces, and parking bay and aisle dimensions (if
applicable).
Location of landscaped areas, buffers, or tree save areas (if applicable).

O Application filing fee.

PLANNING AND ZONING STAFF INFORMATION BELOW

Staff Reviewed By Requirements Proposed
Name: Lot Size:

Lot: Width:

Zoning: Front Setback:

Flood: Yes/ No MFFE: Side Setback:

Stream Buffers: Rear Setback:

Number of Frontages House Size:

Variance Application
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MRV

Eggorded: 07/11/2022 at 04:55:00 PM

Amt: $2.525_00 p.
Transfer Tax: z.soo?gg 1ofs

Fayette, Ga. clerk Su er
sheila Studdard clerkpoflggusgupt

«3516~667-671

Parcel No.: 0552015

(Above Reserved for Recording)

After Recording Return to:

First American Title Insurance Company
Attn: Irma Duran

34535 Peachtree Rd NE, Suite 675
Atlanta, Georgia 30326

STATE OF GECRGIA (103319
COUNTY OF FAYETTE
LIMITED WARRANTY DEED

THIS INDENTURE, made effective as of the ,2 27% day of June 2022, by and between LBC1
REO, LLC, a Delaware limited liability company, with an address at 106 Chestnut Street East, Stillwater,
MN 55082 (“Grantor”), for and in consideration of the sum of Ten and No/100 Dollars ($10.00) cash and
other good and valuable consideration to Grantor paid by, BWR MIDGARD SELF STORAGE 3, LLC, a
Delaware limited liability company (“Grantee”), the receipt of which is hereby acknowledged and
confessed, has GRANTED, BARGAINED, SOLD and CONVEYED and by these presents does GRANT,
BARGAIN, SELL AND CONVEY unto Grantee, its successors and assigns, the following described real
property (the “Property™) situated in Newton County, Georgia, together with all improvements thereon and
all of Grantor’s interest in any rights and privileges appurtenant thereto:

SEE EXHIBIT A ATTACHED HERETO AND BY
THIS REFERENCE MADE A PART HEREOF.

SUBJECT TO: the permitted exceptions set forth on EXHIBIT B attached hereto and
by this reference made a part hereof.

TO HAVE AND TO HOLD the said bargained premises, together with all and singular the rights,
members and appurtenances thereof, to the only proper use, benefit and behoof of the said Grantee, its
successors and assigns, forever, IN FEE SIMPLE.

AND the Grantor hereby covenants with said Grantee that it is lawfully seized of said land in fee
simple; that it has good right and lawful authority to sell and convey said land; that it hereby specially
warrants the title to said land and will defend the same against the lawful claims of all persons claiming by,
through or under Grantor, subject, however, to the matters set forth on EXHIBIT B attached hereto and
made a part hereof.

Book: 5516 Page: 667 Page 1of5



IN WITNESS WHEREOF, Grantor has hereunto executed this Limited Warranty Deed on
the day and year first above written.

Signed, sealed and delivered GRANTOR:
in the presence of:
LBC1 REO, LLC,
Unofficial Wigness: a Delaware limited liability company

/

Print Name:_Hearsy, Kensen %ﬂ MJ\
tary Pul Ay | :
No /\z;/ﬂ( /%/éx/ BY: Léna Motz, Aufpdfized Signer

Print Name
Date Comnnssmn explres

[NOTARIAL SEAL]

LlLLIAN LO
CHE
st Notary Public R
Care of Minnesot,
yJ OMmission Expires
Bnuary 31, 2027

[Signature Page to Limited Warranty Deed]

Book: 5516 Page: 667 Page 2 of 5



EXHIBIT "A" TO LIMITED WARRANTY DEED

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOT 248 OF THE
13TH DISTRICT AND LAND LOT 248 OF THE 5TH DISTRICT OF FAYETTE COUNTY,
GEORGIA, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION FORMED BY THE CENTERLINE OF CAMP CREEK
(WHICH IS THE BOUNDARY LINE BETWEEN CLAYTON COUNTY AND FAYETTE
COUNTY) WITH THE NORTHWESTERLY LINE OF THE RIGHT OF WAY OF STATE
HIGHWAY NO. 85 AND RUNNING THENCE SOUTHWESTERLY ALONG THE
NORTHWESTERLY LINE OF THE RIGHT OF WAY OF STATE HIGHWAY NO. 85 A
DISTANCE OF 17.8 FEET, MORE OR LESS, TO AN IRON PIN; THENCE CONTINUING
ALONG SAID RIGHT OF WAY LINE SOUTH 25 DEGREES 47 MINUTES WEST 757.4 FEET
TO AN IRON PIN; RUN THENCE NORTH 7% DEGREES 15 MINUTES 50 SECONDS WEST
476.25 FEET TO AN IRON PIN LOCATED IN THE CENTERLINE OF AN ABANDONED
ROAD (REFERRED TO AS OLD FAYETTEVILLE-ATLANTA ROAD); THENCE ALONG
THE CENTERLINE OF SAID ABANDONED ROAD THE FOLLOWING COURSES AND
DISTANCE: NORTH O DEGREES 00 MINUTES EAST 727.65 FEET TO AN IRON PIN;
THENCE NORTH 6 DEGREES 42 MINUTES EAST 201.5 FEET TO AN IRON PIN; THENCE
NORTH 15 DEGREES 41 MINUTES EAST 205.9 FEET TO AN IRON PIN; THENCE NORTH
33 DEGREES 54 MINUTES 281.5 FEET TO AN IRON PIN; THENCE CONTINUING ON THE
SAME BEARING 26.06 FEET, MORE OR LESS, TO THE CENTERLINE OF SAID CAMP
CREEK; THENCE SOUTHEASTERLY ALONG THE CENTERLINE OF SAID CAMP CREEK
AND FOLLOWING THE MEANDERINGS THEREOF A DISTANCE OF 950 FEET, MORE
OR LESS, TO THE POINT OF BEGINNING

Exhibit A- 1
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EXHIBIT "B" TO LIMITED WARRANTY DEED

1 Taxes and assessments for the year 2022 and subsequent years, not yet due and payable,
and taxes for prior years arising from reassessments or digest disputes.

2 Matters shown on plat recorded in Plat Book 101, Page 155, Fayette County, Georgia
records.

3 Matters shown on plat recorded in Plat Book 6, Page 166, aforesaid records.

4 Easements acquired pursuant to Proceeding entered in Condemnation Action No. 1030,

Fayette County, Georgia Superior Court, styled Transcontinental Gas Pipe Line Corporation vs. C.M. Williams
& Zelma Mae Williams, recorded in Minute Book H, Page 407, aforesaid records; as affected by Verdict,
dated March 15, 1958, filed September 22, 1958, and recorded in Minute Book H, Page 568, aforesaid
records.

5 Easements acquired pursuant to Judgment of Court entered in Case No. 1760, Fayette
County, Georgia Superior Court, styled Transcontinental Gas Pipe Line Corporation vs. C.M. Williams &
Zelma Mae Williams, dated March 8, 1967, and recorded in Minute M, Page 363, aforesaid records.

6 Easement from Roy W Smith to Georgia Power Company, dated October 5, 1972, filed for
record December 8, 1972, and recorded in Deed Bock 116, Page 86, aforesaid records.

7 Conveyance of access rights contained in Right of Way Deed from Richard J. Dumas to
Department of Transportation, dated June 19, 1989, filed for record June 19, 1989, and recorded in Deed
Book 557, Page 667, aforesaid records.

8 Conveyance of access rights contained in Right of Way Deed from Richard J. Dumas to
Department of Transportation, dated June 19, 1989, filed for record June 19, 1989, and recorded in Deed
Book 557, Page 658, aforesaid records.

9 Deed of Easement from Richard J. Dumas to Fayette County, a political subdivision of the
State of Georgia, dated September 23, 1990, filed for record October 24, 1990, and recorded in Deed Book
626, Page 616, aforesaid records.

10 Terms and provisions of an unrecorded Ground Lease Agreement by and between Richard
Dumas and Airtouch Cellular of Georgia, a Nevada corporation, dated March 3, 1999, as evidenced by Short
Form of Ground Lease Agreement between the same parties, dated March 3, 1999, filed for record March
2, 1999, and recorded in Deed Book 1366, Page 161, aforesaid records; as affected by Non- Disturbance
and Attornment Agreement and Partial Release of Assignment of Leases and Rents by and among The
Bank of Georgia, T6 Unison Site Management LLC, a Delaware company and Georgia 85 Center, LLC, dated
December 1, 2009, filed for record December 3, 2009, and recorded in Deed Book 3593, page 648,
aforesaid records.

11 Wireless Communication Easement and Assignment Agreement by and between Georgia
85 Center, LLC and T6 Unison Site Management LLC, a Delaware limited Rability company, dated December
1, 2009, filed for record December 3, 2009, and recorded in Deed Book 3593, Page 656, aforesaid records;
as affected by Non-Disturbance and Attornment Agreement and Partial Release of Assighment of Leases
and Rents by and among The Bank of Georgia, T6 Unison Site Management LLC, a Delaware company and
Georgia 85 Center, LLC, dated December 1, 2008, filed for record December 3, 2009, and recorded in Deed
Book 3593, page 648, aforesaid records,

Exhibit B - 1
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EXHIBIT "B" TO LIMITED WARRANTY DEED
(CONTINUED)

12 Terms and provisions of an uncecorded Master Prepaid Lease by and between Verlzon
Wireless (VAW) LLC, a Delaware limited liability company d/b/a Verizon Wireless to ATC Sequoia LLC, a
Delaware limited liability company, dated July 1, 2015, filed for record July 14, 2015, and recorded in Deed
Book 4341, Page 134, aforesaid records.

13 Terms and provisions of that certain Memorandum of Utility and Fiber Easement
Agreement, by and between Georgia 85 Center, LLC,, a Georgia limited liability company and Verizon
Wireless (VAW) LLC, a Delaware limited liability company, dated December 10, 2019, filed for record
January 8, 2020, and recorded in Deed Book 4977, Page 670, aforesaid records.

14 Matters disclosed on the ALTA/NSPS Survey prepared by LMT Surveying Ltd., an behalf of
American National, dated February 17, 2022, last revised February 22, 2022, under Network Reference No.
20220362-001, as follows:

(A) Utility vault west of building on subject land lies partially outside of a beneficial easement.

Book: 5516 Page: 667 Page 5 of 5






PETITION NO: A-868-24-A-B-C

Requested Action: A. To reduce the front building setback on Bankstown Road from 100 feet to 50
feet to allow the construction of a single-family residential dwelling.
B. To reduce the front building setback on Kenley Drive from 75 feet to 50 feet to allow the
construction of an airplane hangar.
C. To reduce the side building setback on the southwest side from 50 feet to 35 feet to allow the
construction of an airplane hangar.
Location: 100 Kenley Dr, Fayetteville, Georgia 30215
Parcel(s): 040101004
District/Land Lot(s): 4™ District, Land Lot(s) 31
Zoning: A-R, Single-Family Residential
Lot Size: 5.346 Acres
Owner(s): James Keith Berggren
Agent: Cole Antley
Zoning Board of Appeal Public Hearing: July 22, 2024
REQUEST
Applicant is requesting the following:
A. Per Sec. 110-125(d)(4)a.2., requesting to reduce the front yard setback in the A-R zoning
district from 100" to 50" to allow the construction of a single-family dwelling.
B. Per Sec. 110-125(d)(4)b., requesting to reduce the front yard setback on Kenley Drive from
75 feet to 50 feet to allow the construction of an airplane hangar.

C. Per Sec. 110-125(d)(6), requesting to the side yard setback on the southwest property line
from 50 feet to 35 feet to allow the construction of an airplane hangar.

STAFF ASSESSMENT

It is staff's opinion that, while the there are some geometric restrictions on the lot, namely the
double-frontage setbacks, there is still ample room to build on the lot.

pg. 1 A-868-24-A-B-C




HISTORY

This parcel is a legal lot of record; it is Lot 4 in Kenley Park subdivision, recorded on September 4,
1996, in Plat Book 28 Page 064. The lot is at the corner of Bankstown Road and Kenley Drive. It is
zoned A-R and all standard building setbacks apply.

ZONING REQUIREMENTS

Sec. 110-125. - A-R, Agricultural-Residential District.

(d) Dimensional requirements. The minimum dimensional requirements in the A-R zoning
district shall be as follows:
(1) Lot area: 217,800 square feet (five acres).
(2) Lot width: 250 feet.
(3) Floor area: 1,200 square feet.
(4) Front yard setback:
a. Major thoroughfare:
1. Arterial: 100 feet.
2. Collector: 100 feet.
b. Minor thoroughfare: 75 feet.
(5) Rear yard setback: 75 feet.
(6) Side yard setback: 50 feet.

DEPARTMENTAL COMMENTS

Water System - Fayette County Water System does not provide water service to this parcel.
Public Works - No comments.

Environmental Management - No comments.

Environmental Health Department - This office has no objection to the proposed variance.
This is not approval of construction for the structures. Proper applications must be submitted
to this office prior to any construction.

Department of Building Safety - If approved, all structures must have permits
reviewed/approved and issued before any construction begins.

O Fire - No objections.

oooo

O
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VARIANCE SUMMARY & CRITERIA FOR CONSIDERATION

Staff Assessment

Please refer to the application form for the applicant’s justification of criteria.

The Fayette County Zoning Ordinance, Sec. 110-242. (b) states that in order to grant a
variance, the Zoning Board of Appeals shall and must find that all five (5) conditions
below exist.

pg. 3

There are extraordinary and exceptional conditions pertaining to the particular

piece of property in question because of its size, shape or topography.
The parcel does have unique geometric requirements because it has two road frontages, which
have larger setback requirements. It also has some floodplain and riparian buffer constraints.
The topography of the lot slopes toward the stream on the southeast side of the property.
However, approximately 1 acre is available for development within the boundaries of the
setbacks and

The application of these regulations to this particular piece of property would create a
practical difficulty or unnecessary hardship; and,
The parcel is subject to the same requirements as all other properties in the neighborhood.

Such conditions are peculiar to the particular piece of property involved; and,
Because it is a corner lot, it has dual front building setbacks.

Relief, if granted, would not cause substantial detriment to the public good or impair
the purposes and intent of these regulations; provided, however, no variance may be
granted for a use of land or building or structure that is prohibited by this Ordinance;
and

The reduction in the front setback may affect the rural character of the area.

A literal interpretation of this Ordinance would deprive the applicant of any rights that
others in the same District are allowed; and,
The applicant will continue to have the same rights as all other residents in the A-R zoning
district.

A-868-24-A-B-C
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Permit # Aﬂ %bg ’Z‘I/
FAYETTE COUNTY, GEORGIA

VARIANCE APPLICATION TO THE ZONING BOARD OF APPEALS

PROPERTY INFORMATION:

Parcel No. 0”0'0,00"1 Acreage;_ S2-=2 {1V L) SL"’ Land Lot: 3 , Land District: A
Address: __ 100 ken lW ()(\/
Existing Zoning: & A N Z Requested Zoning:

[l

Zoning of Surrounding Properties:

Existing Use:

Proposed Use:

9 Aol can

PROPERTY OWNE |NFORMAT|ON\ "(AGENT/DE LOPER INFORMATION (If not owner)
e T

NameSkLmeS KQJH’) &rqqm /ﬁame PNo Aﬂm

Ematt— ‘,5)03 ;61 Prd EmaHé!Ql (@(2!] l%?.(hm
Address Address 2'7% S U\)y QQ.—

ciy_HacieNda F‘Vel@h'{'g e ity
State ( (Ll,ﬁ;;g!n){g q{74’5 5'5‘7 State Zip %OZ—'C

Phone_: ) TV SR L Phone (QZES(SZ&Q Z&QQ

(THIS AREA TO BE COMPLETED BY STAFF):
PETITION NUMBER: ﬁ ?) (ﬂg ;ZA”

0 Application Insufficient due to lack of:

by Staff: Date:

M/Appllcatlo and all requ1red supportmg documentation is Sufficient and Complete
by Staff: k Date:%l@&
DATE OF ZONING BOARD OF APPEALS HEARING: J(J,LM 2 2 2—024‘
Received payment from Q[)/IJZ A n+) 6‘4 / a check in the amount of $ 2 2 S-' 0

for application filing fee, and $ for deposit on frame for public hearing sign(s).

Date Paid CZJ‘Z Q [ Z,QZ‘_‘[ Receipt Number: QII(ﬂ 4/
i)
25
29
40
Variance %b& ‘ SD mc /6} Cm @M Page 30f7




VARIANCE INFORMATION

Complete the chart below with the information pertaining to each request. If additional space is needed,
please provide the information on a separate sheet of paper.

Ordinance/Section

0-125 (d\(éﬂa 2

Requirement

iOO

Proposed Change

50

Variance Amount

Ordinance/Section

S 1ID-125 (DHa)b.

Requirement

Proposed Change

5,

Variance Amount

Ordinance/Section

Requirement

Do o -125 (D)1,
50

~—

Proposed Change

o 72

Variance Amount

Provide a detailed and specific summary of each request.
attach a separate sheet of paper.

VARIANCE SUMMARY

LMok off Renkstmon o b cdued b B

If additional space is needed, please

\‘zﬁf\“\yck e W&M (LS\. o %D\

\.

Ku\‘m D
J

<Nk Coon m\gm«\% Qﬁ.,ﬁa(ys e he  sliced Ao 35

Variance Application

Page 50f 7



JUSTIFICATION OF REQUEST

The Fayette County Zoning Ordinance, Section 110-242 (b) states that in order to grant a variance, the
Zoning Board of Appeals shall and must find that all five (5) conditions below exist. Please read each
standard below and then address each standard with a detailed response. Attach additional
information/documentation as necessary.

1.

There are extraordinary and exceptional conditions pertaining to the particular piece of property in
question because of its size, shape or topography.

fouse & Nyyor
ool ?\o\\*\\ ~Boblomn Ml o} Quaptr L4
A Avon N Yex i{\ ﬁ\m@\h Osr \m\‘\,\ n TN
Sekse\ Teg ke j
oty \)&\(\)\\NO\ €, {\\N\(ﬂun\(

The application of these regulations to this particular piece of property would create a practical
%ﬂculty or unnecessary hardship.

WAV s R Q\m\\\hm et 3: M\QYMN\Q\ Qs b )

d o A

Snn %\d\\c\u\ NeATNO |, lafdAe oo:\\m lirench B Blos) lein. ¢ Bras
e, Sol b ol Yo s \

Such conditions are peculiar to the particular piece of property involved.

L0 v uurubo(
’)\hﬁo <a .S \kus& * .Q\ CarC zﬂ\)\xmcjg (\)z,( C(]mm\,\n‘\." CL@“\\ AT LANUAAR
W0 serbouck off M\U <__\.{,? )

Relief, if granted, would not cause substantial detriment to the public good or impair the purposes
and intent of these regulations; provided, however, no variance may be granted for a use of land,
building, or structure that is prohibited herein.

\})6 CV'O (\0\' C X\:\’\U@V‘\'L (}mf) \“\OJ\J‘\T \O )e\\b ( [W‘\\?\\\\X\é o '"\A\(AN\\&\G\

("mv‘\w{*\ﬁ‘t A

7

A literal interpretation of this Ordinance would deprive the applicant of any rights that others in the
same zoning district are allowed.

(\Cz\c/}\(\\rw( P "J.,O\ beoee \:\'\j\\r o & Woun ( 136 R,p\g;a )D(B

Variance Application Page 6 of 7



CHECKLIST OF ITEMS REQUIRED TO BE SUBMITTED FOR ZBA REQUESTS

(All applications/documentation must be complete at the time of submittal, or the application will not be accepted)

Application form and all required attachments, completed, signed, and notarized (if applicable).

Copy of latest recorded deed, including legal description of the boundaries of the subject property,
including total acreage.

One copy of the survey plat of the property, drawn to scale with accurate dimensions, with the following
indicated: '

a.

j-

'L/ Location and size of existing structures (principal and accessory) and improvements on
the parcel, including type (residential or non-residential), floor area, and accessory uses.
Structures proposed to be removed must be indicated and labeled as such.

/ Minimum setbacks and buffers from all property lines of subject property required in

the zonjng district.

L//lLﬂ.,otation of exits/entrances to the subject property.

(.~ Location of all existing and proposed easements and streets on or adjacent to the
subject property, indicating width of existing and proposed easements, width of right-of-way,
and centerline of streets.

cation of all utilities, including well or water lines.

f’ /Z/ _ﬁ ocation of septic tank, drainfield, and drainfield replacement area.

Location and elevation of the 100-year flood plain and watershed protection buffers
and s%s’(if applicable).

" Location of on-site stormwater facilities to include detention or retention facilities (if
app@ea:

Parking locations, number of parking spaces, and parking bay and aisle dimensions (if
applicable).
.~ Location of landscaped areas, buffers, or tree save areas (if applicable).

O Application filing fee.

PLANNING AND ZONING STAFF INFORMATION BELOW

Staff Reviewed By

Requirements

Name:

Lot Size:

Proposed

Lot:

Width:

Zoning:

Front Setback:

Flood: Yes/ No MFFE:

Side Setback:

Stream Buffers:

Rear Setback:

Number of Frontages

House Size:

Variance Application

Page 7 of 7
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aénK 1923mee 344

EXHIBIT "A"

All that tract or parcel of land lying and being in Land Lot 31 of the 4th District of Fayette County, Georgia,
being known as Lot 4, Kenley Park Subdivision, as per plat of survey prepared for Aeroterre, Lid., by Jefferson
Consultants, dated July 8, 1996, and being further described as follows:

To find the point of beginning, begin at the intersection of Bankstown Road (80 foot right of way) and Kenley
Drive (60 foot right of way} at a point located on the southwest point of said intersection, said point being the
point of beginning; thence leaving said right of way of Keniey Drive, proceed along the right of way of
Bankstown Road south 20 degrees 20 minutes 12 seconds east a distance of 183.33 feet (chord distance of 183.15
feet) to a point; thence south 25 degrees 32 minutes 18 seconds east a distance of 231.94 feet to a point; thence
south 24 degrees 46 minutes 29 seconds east a distance of 175.95 feet (chord distance of 175.94 feet) to a poin;
thence south 24 degrees 08 minutes 48 seconds east a distance of 381.94 feet to a point; thence leaving said right
of way south 65 degrees 58 minutes 51 seconds west a distance of 150 feet to a point; thence north 36 degrees 40
minutes 56 seconds west a distance of 620 feet to a point; thence north 45 degrees 10 minutes 32 seconds west a
distance of 180 feet to a point along the right of way of Kenley Drive; thence following along said right of way
north 13 degrees 39 minutes 34 seconds east a distance of 139.04 feet to a point; thence north 35 degrees 16
minutes 27 seconds east a distance of 128.27 feet (chord distance of 125.24 feet) to a poiat; thence north 56
degrees 53 minutes 21 seconds east a distance of 162.70 feet to a point; said point being the point of beginning.

Book: 1923 Page: 343 Seq: 2




PROPERTY OWNER CONSENT AND AGENT AUTHORIZATION FORM
(Applications require authorization by ALL property owners of subject property)

Name(s) of All Property Owners of Record found on the latest recorded deed for the subject property:
James Keith Berggren
Please Print Owners’ Names

040101004

Property Tax Identification Number(s) of Subject Property:
(1am) (we are) the sole owner(s) of the above-referenced property. Subject property is located in Land Lot(s) i_

of the 4th District, and (if applicable to more than one land district) Land Lot(s) of the
District, and said property consists of a total of
acres (legal description corresponding to most recent recorded plat for the subject property is attached herewith).

(1) (We) hereby delegate authority to Cole Antley to act as (my) (our) Agent in this
request. As Agent, they have the authority to agree to any and all conditions of approval which may be imposed by
the Board.

(1) (We) certify that all of the information filed with this application including written statements or showings made in
any paper or plans submitted herewith are true and correct to the best of (my) (our) knowledge and belief. Further,
(1) (We) understand that this application, attachments and fees become part of the official records of the Fayette
County Zoning Department and may not be refundable. (I) (We) understand that any knowingly false information
given herein by me/us will result in the denial, revocation or administrative withdrawal of the application or permit.

(1) (We) further acknowledge that additional information may be required by Fayette County in order to process this
application.

SIGNATURES
M.

Signature%é‘;- Notary: (seal)
Name:
Address:
City/State/Zip:
Date:

Commission Exp.:

Owner/

Agent

One:

Signature

Notary: < . (Seal)
Name: \James lgar‘c,grz-\ m/

Addrell € /63.,/. e | Procdo YINK Commission Exp.: O &/ 0’22?‘
Owner/ v istaterzig: Mo jenole Mersd Lc, (A 9/79C

Agent O v or e
. Date: A 7/ a4y N 1 MANA DEL CARMEN
Two: ¥ Notary Public - Cakifernia
Los Anrln Ceunty
Commissien @ 2457172
L My Camm. Expires Aug !, 1027
Signature Notary: (Seal)
Name:
i Address: Commission Exp.:
Agent City/S /Zip:
Three: ity/State/Zip:
Date:
Variance Application —
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SHey 3
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SLEPIAN & SCHWARTZ, LLC PAID CLepy
ATTORNEY AT LAW DATR
42 EASTBROOK BEND ooy

PEACHTREE CITY, GA 30268

WARRANTY DEED
STATE OF GEORGIA

COUNTY OF FAYETTE

This Indenture made this 9th day of August, in the year Two Thousand Two, between JAMES A.
WELCH, of the County of FAYETTE, State of Georgia, as party or parties of the first part, hereinunder called Grantor,
and JAMES KEITH BERGGREN, as party or parties of the second par, hereinafter called Grantee (the words
"Grantor” end "Grantss” lo include thekr respective heirs, successors and assigns where the context requires or permits).

WITNESSETHthat: 6 , for and In of the sum of TEN AND 00/100’S
($10.00) Dollars and other good and vaiuable considerations in hand paid at and before the sealing and delivery of
these presents, the recelpt whereof is hereby iged, has g d, barg sold, aliened, conveyed and

confimed, and by these presents does grant, bargain, sell, alien, conmmdcmﬁmumamouldsmnm.

See Exhibit "A" attached hereto and made a part hereof by this reference.

This Deed is given subject to all easements and restrictions of record, if any.

TO HAVE AND TO HOLD the said tract or parcel of land, with all and singular the rights, members and
sppurtenances thereof, to the same being, ging, or in

y app g, to the only proper use, benefit and
behoof of the said Grantee forever in FEE SIMPLE.

AND THE SAID Grantor will warant and forever defend the right and litie to the above described property unto
the said Grantee against the claims of all persons whomsoever.

IN WITNESS WHEREOF, Grantor has hereunto set grantor’s hand and seal this day and year first above written.

Signed, sealed and delivered in the presance of:

‘ (Seal)
Uiy b JAME! WELCH

(Seal)

“|‘.||||n:.,,,'
o

3 7L (Seal)
L \“
‘-..%PUBL\O é’é‘ pook 1923mee 343

https://search gsceca.org/Imaging/HTMLS5Viewer.aspx %id=1 2989323 &key 1=1 923&kcy2=343&coumy=56&countynamc:FAY ETTE&userid=5949 10&appid=4 171

—-—-—-————



.

adun 1923mec 344
EXHIBIT "A"

All that tract or parcel of land lying and being in Land Lot 31 of the 4th District of Fayeue County, Georgia,
being known as Lot 4, Kenley Park Subdivision, as per plat of survey prepared for Aeroterre, Lid., by Jefferson
Consultants, dated July 8, 1996, and being further described as follows:

To find the point of beginning, begin at the intersection of Bankstown Road (80 foot right of way) and Kenley
Drive (60 foot right of way) at a point located on the southwest point of said intersection, said point being the
point of beginning; thence leaving said right of way of Kenley Drive, proceed along the right of way of
Bankstown Road south 20 degi 20 mi 12 ds cast a di of 183.33 feet (chord distance of 183.15
feet) to a point; thence south 25 degrees 32 mi 18 ds east a di of 231.94 fect to a point; thence
south 24 degrees 46 minutes 29 seconds east a distance of 175.95 feet (chord distance of 175.94 feet) to a point;
thence south 24 degrees 08 mi 48 ds east a di of 381,94 feet to a point; thence leaving said right
of way south 65 degrees 58 mi 51 ds west a di of 150 feet to a point; thence north 36 degrees 40

i 56 Is west a di of 620 feet to a point; thence north 45 degrees 10 minutes 32 seconds west a
distance of 180 feet to a point along the right of way of Kenley Drive; thence following along said right of way
north 13 deg 39 mi 34 ds cast a di of 139.04 feet to a point; thence north 35 degrees 16
minates 27 seconds cast a distance of 128.27 feet (chord distance of 125.24 feet) to a point; thence north 56
d 53 mi 21 ds cast a di of 162.70 feet to a point; said point being the point of beginning.

-4

T ——— e —
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	A-863-24 Staff Report.pdf
	PETITION NO:  A-863-24
	Location:  161 Flat Creek Trail, Fayetteville, Georgia 30214
	Parcel(s): 0713 104
	Owner(s):  Flat Creek Baptist Church
	Agent:   Bill Entrekin
	Zoning Board of Appeal Public Hearing:  July 22, 2024
	REQUEST
	HISTORY
	(2) Conditional uses allowed.
	n. Church and/or other place of worship.
	4. Minimum setbacks for structures and use areas (excluding parking areas and tot lots as defined herein).
	(i) Front yard: 100 feet.
	(ii) Side yard: 50 feet.
	(iii) Rear yard: 75 feet.
	DEPARTMENTAL COMMENTS
	 Water System – No comments.
	 Public Works – No objections.
	 Environmental Management – No comments.
	 Environmental Health Department – This office has no objection to the proposed variance. However, this does not constitute approval of any reconstruction or changes to the chapel.
	 Department of Building Safety – A permit is required for all demolition and construction work.
	 Fire – No comments.

	A-864-24 Staff Report.pdf
	PETITION NO:  A-864-24-A-B
	Location:  150 Forrest Lake Way, Fayetteville, Georgia 30215
	Parcel(s): 0512 06012
	Owner(s):  Arthur Ash III and Allison Ash
	Agent:   N/A
	Zoning Board of Appeal Public Hearing:  July 22, 2024
	REQUEST
	HISTORY
	(d) Dimensional requirements. The minimum dimensional requirements within the R-40 zoning district shall be as follows:
	(1) Lot area per dwelling unit:
	a. Where central sanitary sewage or central water distribution systems are provided: 43,560 square feet (one acre).
	b. Where neither a central sanitary sewage nor a central water distribution system is provided: 65,340 square feet (1.5 acres).
	(2) Lot width:
	a. Major thoroughfare:
	1. Arterial: 150 feet.
	2. Collector: 150 feet.
	b. Minor thoroughfare: 125 feet.
	(3) Floor area: 1,500 square feet.
	(4) Front yard setback:
	a. Major thoroughfare:
	1. Arterial: 60 feet.
	2. Collector: 60 feet.
	b. Minor thoroughfare: 40 feet.
	(5) Rear yard setback: 30 feet.
	(6) Side yard setback: 15 feet.
	(7) Height limit: 35 feet.
	DEPARTMENTAL COMMENTS
	 Water System – No comments.
	 Public Works – No objections.
	 Environmental Management – No objections.
	 Environmental Health Department – No objections.
	 Department of Building Safety – If approved, each shed exceeding 199 square feet or with electrical must have a permit submitted/reviewed/approved and issued before any work occurs.
	 Fire – No objections.

	A-865-24 Staff Report.pdf
	PETITION NO:  A-865-24-A-B-C
	Location:  139 Lee’s Lake Road, Fayetteville, Georgia 30215
	Parcel(s): 0708 060
	Owner(s):  Roland E. Sasser, Jr.
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	REQUEST
	HISTORY
	(e) Residential accessory structures located in a front yard. On a single frontage lot, the area between the street and the front building line shall be treated as a front yard with regard to the location of residential accessory structures. On a corn...
	No residential accessory structure shall be located in a front yard except: a well/pump house consisting of 70 square feet or less; a detached garage on a single frontage lot, a through lot or in the primary front yard of a corner lot (see subsection ...
	(1) Detached garage located in the front yard of a single frontage lot, a through lot, or a primary front yard on a corner lot. Said detached garage shall meet the following requirements:
	a. The detached garage shall not be located more than 35 feet from the principal structure.
	b. The design of the detached garage shall match with the general residential architectural style inherent in the existing principal structure, including, but not limited, to: roof pitch, roof facade, facade, residential windows, and residential doors...
	c. The detached garage shall have at least one opening for vehicular access.
	d. The detached garage shall be connected to the principal structure by at least one of the following, and elevation drawings denoting compliance with the following requirements shall be submitted as part of the building permit application:
	1. An attached or detached breezeway. Said breezeway shall be a minimum of six feet in width and a minimum of eight feet in height (interior measurement). A detached breezeway shall be constructed within six inches of the principal structure and the d...
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	3. An attached or detached pergola. Said pergola shall consist of parallel colonnades supporting an open roof of beams and crossing rafters, shall be a minimum of six feet in width and a minimum of eight feet in height (interior measurement). A detach...
	DEPARTMENTAL COMMENTS
	 Water System – No comments.
	 Public Works – No objections.
	 Environmental Management – No objections.
	 Environmental Health Department – No objections.
	 Department of Building Safety – If approved, Building Safety requires metal buildings to have site-specific plans. A permit must be submitted/reviewed/approved, and issued before any work occurs.
	 Fire – No objections.
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	a. The detached garage shall not be located more than 35 feet from the principal structure.
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	DEPARTMENTAL COMMENTS
	 Water System – No comments.
	 Public Works – No objections.
	 Environmental Management – No objections.
	 Environmental Health Department – No objections.
	 Department of Building Safety – If approved, Building Safety requires metal buildings to have site-specific plans. A permit must be submitted/reviewed/approved, and issued before any work occurs.
	 Fire – No objections.
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	Parcel(s): 0515  020
	Owner(s):  Tim Hester
	Agent:   N/A
	Zoning Board of Appeal Public Hearing:  July 22, 2024
	REQUEST
	HISTORY
	(c) Number and size. The number and size of residential accessory structures shall conform to the requirements described herein.
	(1) Residential accessory structures shall be limited to one of the following options:
	b. One residential accessory structure, per individual lot, footprint not to exceed 1,800 square feet. This residential accessory structure may include up to 700 square feet of heated and finished floor area to be utilized as a guesthouse. A residenti...
	DEPARTMENTAL COMMENTS
	 Water System – No water service at this location. No comments.
	 Public Works – No objections.
	 Environmental Management – No objections.
	 Environmental Health Department – No objections.
	 Department of Building Safety – No issues. Building permit required.
	 Fire – No objections.
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	PETITION NO:  A-867-24
	Location:  1950-1960 Highway 85 N, Fayetteville, Georgia 30214
	Parcel(s): 0552 015
	Owner(s):  BWR Midgard Self Storage 3, LLC
	Agent:   Robert Copenhaver
	Zoning Board of Appeal Public Hearing:  July  22, 2024
	REQUEST
	HISTORY
	DEPARTMENTAL COMMENTS
	 Water System – No comments.
	 Public Works – No objections.
	 Environmental Management – No objections.
	 Environmental Health Department – This office has no objection to the proposed variance. This area does not affect the septic system or future area for septic system.
	 Department of Building Safety – No objections.
	 Fire – No objections.
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	Location:  100 Kenley Dr, Fayetteville, Georgia 30215
	Parcel(s): 040101004
	Owner(s):  James Keith Berggren
	Agent:   Cole Antley
	Zoning Board of Appeal Public Hearing:  July 22, 2024
	REQUEST
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	DEPARTMENTAL COMMENTS
	 Water System – Fayette County Water System does not provide water service to this parcel.
	 Public Works – No comments.
	 Environmental Management – No comments.
	 Environmental Health Department – This office has no objection to the proposed variance. This is not approval of construction for the structures. Proper applications must be submitted to this office prior to any construction.
	 Department of Building Safety – If approved, all structures must have permits reviewed/approved and issued before any construction begins.
	 Fire – No objections.




